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JAy.LS    il.    GOXN'AN     Stuti'tVUf  Ficiulcr.l 


YiT,   Y,.    B.    Zuc'i^err.an,   President 
i'ark  i'la::-  AsEOciatcG,   Ir.c. 
c/o  BoG"t.on  urb:.;".  Associatos 

Boston,  KasijacfiUsetts         02103 

Dear  Y,v .   Zuckcr.i.an: 


Tii::  U3r:AnY 

BOSTON  REDLV^LOrMENT  AUr: 
City  Hall  ■  Room  912 
Boston,  Mass.       02201 


%^fi*. 


'<*»o. 


1-Jo  •c;ndei':;tanG   thct  you  have  boon  narncd  tho  dovelop<!r  of  Park  Plaza  in  Bostoji, 
Your  plan  in  Parcelo  I,    II  and  IZI   oncor'.paGGOG  inany  ui;es,   includin-j  residential, 
retail  and  hotel. 

You  have  arranged  v;ith   certain  por:T.anent  lending  institutions  for  preliminary 
orpressiono  ox   intereat  which  ve  xinderstand  miGt  be   conditioned  on  vriOro  refined 
feanibility  analyses  and  your  selection  as  developer.     Tho  proli;ninary  status 
of  the  project  riakes   theso  additional  feasibility  studios  a  natural  condition 
of  such  pori.'anent  financing  cc.-.j.Ji-'.:.:cnts, 

V'hon  yo-,;r  pcfr.r.anont  financin^-^  cor,:;-.it;r.onts  are  resolved   in-  specific  tonr.s,   v/e 
vould  li]:e  to  express  our  interest  in  providing  tho  ii:iterin  constraction  funds 
necessary  for  this  prcjcct.     Me  ur.derstand  that  the  f-onds  Involved  v.'ill  exceed 
$120,000,000. 

V/o  have  had  previous  e>r])03ure  to  your  oxpi^rienco  in  tho  dovelopr.ent  field  and 
that  of  Kr..Lindo  vho  has  had   considerable  ex'perienco  in  supci'^lsing  large 
scale  projcc^ts. 

V/'o  aro,   therefore,    confident  that  you  can  provide  tho  professional  talent   '    • 
necessary  to  co::.plotc  a  project  of  this  "agnitudo.       .  . 

Sincerely,  >\ 


.  V". 


,V^ — 


U    n 


NATIONAU 

23-280— Co/orec/  Tobi 
23-281— Clear  Tatj 
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APPENDIX    II 
FINAriCirJG   PLAfJ 


l'roj(!cu   i.ocaiiLy 
Boston 


Project   Nninc 
Park.  Pin  7.n    -    Shnoo    I 


Project   Number 
None 


Submission 

ry\    Accompanies   Final   Project  Report 


Revises  P   roject   Cost   Est.    &   Fin.    Plan 


r~l   Submitted   by  LPA  en 
I  .    I  Accepted   by  DCA  on 


19 
19 


Estimate  of  Gross  and  Met  Project  Cost 


Item 

To   be   completed   by  LPA 

To  be   completed   by  DCA 

Initial   Estim. 
or   latest   accept- 
ed estmiates 

Revised 
Estimate 

Estimate  accepted   by 
DCA 

Total   Project   Cost    (line  18) 

29,161,100 

Cash  value   of   land   dona- 
tions 

0 

Tax   Credits    (50a   reiinburs. 

0 

4 

i  Gross   Project   uosu 

29,161,100 

Sale   price   or    project   land 
to   be   sold. 

25,333,700 

. 

Capital  value   imputed    to   lane 
to   be   leased   by  LPA 

0 

"  Capital  vaiLue   ot    land    to    be 
retained 

0 

Total   proceeds   from   project 
land 

25,333,700 

Net  Project   Cost 

3,827,400 

Local   Grant    (100%  by   commun. 
not   in'clud.    land   donatdon, 
tax  credits,    or   rehab,    grant^ 

827,400 

• 

State   Grant 

0 

Additional  payment  by 
Pnq-t-on   TIrh?in  Associates 

3.000,000 

Reliabilitation  Grant 

0 

Total 

3.827,400 

> 


Acceptance  of  the  estimates  submitted  is  hereby  requcoted. 


Date 


Sii'nature  of  Authorised   Officer 


Local   Public   A{;cncy 


Title 


(f 


c 


1 .   EXPLANATION  OF  SALE  PRICE  OF  PR0J7:CT  LAfTD  TO  BE  SOLD 

Administrative  Costs  ^        225  000 

Legal  Services  200,000 

Acquisition  Expenses  124  900 

Real  Estate  Purchases  16,390  000 

Site  Clearance  1,590,000 

Relocation   (See  Explanation  of  Project 
Expenditures  Budget) 

Estimate  of  relocation  costs  at 

time  Authority  advertised  for 

developers  3, 00, 000 

50%  of  estimated  relocation  costs 
over  $3,000,000,  based  on  current 
Federal  regulations  312,410 

Staffing  costs  206,384 


Purchase  of  Excess  Land  Not  Needed 
For  New  Charles  Street 


Certain  parts  of  the  land  to  be 
acquired  for  Nev.'  Charles  Street 
are  not  needed  for  project 
improvements.   The  purchase  of 
such  portions  shall  be  the 
adjusted  prorata  share  of  costs. 
(See  Letter  of  Intent,  Page  16) 

1,285,000 


Purchase  of  Excess  City  of  Boston 
Owned  Land 


Certain  land  in  the  Project  Area 

now  o^-med  by  the  City  of  Boston 

will  not  be  needed  after  proposed 

traffic  and  street  improvements 

are  made.   This  will  be  sold  to 

Boston  Urban  Associates  on  the 

basis  of  appraisals  of  the  land 

at  fair  market  value  (see  Letter 

of  Intent,  Page  15)  2,000,000 

25,333,694 
say 

254j_3_3^J70_0_ 


f 


2.   EXPLANATION  OF  NET  PROJECT  COST,  LOCAL  GRANT  AND  ADDITIONAL 
PAYMENT  BY  BOSTON  URBAN  ASSOCIATES 


The  net  project  cost  will  be  reduced  to  $3,827,400 
during  project  execution  by  the  purchase  by  Boston  Urban 
Associates  of  excess  land  not  needed  for  New  Charles  Street 
and  other  excess  City  of  Boston  owned  land  (this  is  reflected 
in  the  sale  price  of  project  land  to  be  sold) .   In  addition, 
Boston  Urban  Associates  will  pay  to  the  City  of  Boston  an 
additional  $3,000,000,  payable  in  annual  installments.   These 
payments  will  commence  either  five  years  after  substantial 
completion  of  Stage  I  or  the  expiration  of  thirteen  years 
after  construction  has  commenced  in  Stage  I,  whichever  occurs 
first  (see  Letter  of  Intent,  Page  25)  .   These  payments  v;ill 
reduce  the  local  grant  to  $827,400. 


r 


r 


C 


Projoct   Cxpundituro   Buclyct 
APPCfJDIX    III 

nor:hon 

Project   N'ono 
Park   Plaza   - 

Staao    I 

ProjDct    Nuinbfir 
None 

vructitin.s:         Tnitiol    nouiseri   Dudcjct   -   Submit   original    nnd   ^i    copioi 


tcs   of   Ouiigut    Approvals    (comploto    Tor   rcviyion   only) 

Budgnt   No   -1 ''^ Latest    Approved   Budget    No. 


19 


No. 

Activity   Classification 

Latest   Appro- 
ved  Budget 

Adjustment 
(+   or   -) 

Budget   Request 
for   rionths 

To   bo   c(j'n- 
pleted  by 
DCA 

-od    for   *^ 
non. 

1 

Total    Survey   ft   Planning   Cxppnd- 
ituros 

N.A.    • 

• 

? 

Prniect   TxRcution   rxnonditurn 
(Adniinistrati  vo   Costs) 

225,000 

3 

Legal    Servicoa 

200,000 

\ 

0> 

0 

5 

Acquisition    Exponson 

124,900 

fi 

Tomporary   operation   of   acqLiired 
proporty 

0 

7 

Relocation    (excluding   Re.    Paymont) 

0 

n 

Site   CleorancB 

1,590,000 

9 

Project    Improvements 

6,800,000 

- 

0 

Supporting    Facilities 

0 

1 

Disposal    Lonso    rotnntion   cost 

0 

? 

Rehabilitation   excluding   rehabil- 
itation  grants 

0 

T 

nthor    Incomo 

0 

-'i 

Sub    total 

' 

5 

Conti ngnnnioo    (not    to   oxcood   15^ 
of    Lino    1'^) 

0 

6 

Roal   C state    Purchases 

16,390,000 

7 

Relocation    Payments 

3,B-U,.?on 

ii 

Total    ProjocL    t'xpend.     (l.Jnu    1-1/) 

29,161,100 

VSJ>.  I 

f 


0 


A[iproV.n    of    Lho    ProjpcL   CxpontJi  l.uro   DutJcjot   in    tho   nmouot   ond 
for    lho    liinu   (KjrifH)   stioun   in   Column    (c)    is   horoby   roquc:;tocJ. 


Local    Public    Agor^cy 


DatG 


Signaluro  of  Aulliorizcd   Officer 


Titlo 


DCA  fiPPROUAL  .  .• 

This  projoct  Cxpondituro  Dudcjot  is  hornby  approuod  in  tho  amounts 
and  for  the  timo  period  in  Coluinn  (d)  contingencioG  requrio  prior 
approv/al  to  bo  tranaforrod. 
This  projoct  shall  bo  completed  by J 19 ■ 


Da  to 


'> 


Signoturn 


Titlo 


SUPPORTTMr,   SrHCnULET 


Project    Tniprou-?:nnntG   Chcrgcd   n3   Projtjct   Expcndituros 


lOCfJTIFICATIO^J 


Rebuildinc  of  Arlington  St. 
(between  Boylston  &  Stuart) 

Rebuilding  southerly  half  o 
Boylston  St . (between  Arling- 
ton &  Nev;  Charles)  Resurfac- 
ing of  Boylston  St .  (betv/een 
New  Charles  &.   Tremont  St) 

Rebuilding  southerly  half 
of  Boylston  St.  (between 
Arlington  &  Nev;  Charles) 

Rebuilding  of  Church  Street 
(between  Columbus  &  Stuart) 

ibu.ilairg  of  Columbus  Ave. 
(between  Stuart  &  Church) 

Construction  of  New  Charles 
St.  (between  Boylston  and 
SLuart)  incluJing  ?4,339,85C 
for  acquisition  of  land, 
demolition  of  buildings  and 
associated  costs  and 
$338,300  for  construction 
of  streets 

Rebuilding  of  Providence  St. 
(betv/een  Arlington  and 
Providence  St .  Extension) 

Construction  of  New 
Providence  St.  Extension 
(betv;een  Providence  and 
Stuart) 

Rebuilding  of  Stuart  St. 
(betv.'een  Arlington  &  Treraontj) 

i'-^urfacing  of  Tremont  St. 
(between  Boylston  &  Stuart) 

Total  Project  Improvements 
To  Be  Charged  To  Gross 
Project  Cost 


•;To  bo  coriplutod  by  LPA 


Total 
Cost 


245,650 


593,900 


24,750 


285,000 


4,678,150 


175,100 


139,900 
599,250 

58,300 
6,800,000 


Charge   to   Proj. 


K> 


100 


100 


100 


100 


100 


100 


100 


100 


100 


Amount 


245,650 


593,900 


24,750 


285,000 


4,678,150 


175,100 


139,000 
599,250 

58,300 

6,800,000 


To   bs   completed 
by   DCA 


Amount 


i 


EXPLANATIO:.:   OF    PRO^TCCT    EXPEIIDITURES    BUDGET 


1.  Survoy  and  Planning  Expenditures 

Not  applicable.   Survey  and  planning  costs  have  been  charged 
to  City  of  Boston  Planning  Department. 

2 .  Administrative  Costs 

Through  December  31,  1971,  all  administrative  costs  v;ere 
borne  by  the  City  of  Boston  Planning  Department.   For  the 
calandar  year  1972,  Boston  Urban  Associates  v;ill  pay  to 
the  Authority  $75,000  on  account  of  the  Authority's  costs; 
in  1973,  the  amount  will  be  $50,000  and  in  each  subsequent 
year  until  commencement  of  construction  on  Development 
Stage  D,  the  amount  will  be  $25,000  -(see  Letter  of  Intent, 
Page  lOA) .   Authority  costs  above  the  amounts  paid  by 
Boston  Urban,  if  any,  will  be  borne  by  the  City  of  Boston 
'  Planning  Department. 

3  .   Legal  Se indices 

Cost  of  legal  services  through  approval  of  the  Project  by 
the  Boston  City  Council  v/as  reimbursed  by  Boston  Urban 
Associates.   Cost  of  legal  services  during  project  execution 
will  be  paid  for  by  Boston  Urban  Associates  (see  Letter  of 
Intent,  Page  11) .   For  the  purpose  of  estimating  the  cost 
of  project  expenditures,  $200,000  has  been  allowed. 

4.  Survey  and  Planning 

No  survey  and  planning  expenses  are  anticipated  during 
project  execution. 

5 .  Acquisition  Expenses 

All  acquisition  costs,  including  appraisals  and  title 
information  and  searches,  v;ill  be  paid  for  by  Boston  Urban 
Associates  (see  Letter  of  Intent,  Page  11).   Acquisition 
expenses  are  estimated  at  $124,900.   Appraisal  contracts 
are  estimated  at  $119,000  on  the  following  basis:  47  parcels 
to  be  acquired;  2  appraisals  on  each  parcel;  $1,000  per 
appraisal;  $94,000  for  parcel  appraisals.   In  addition, 
$25,000  is  allowed  for  appraisals  of  city-owned  land  and 
for  large  parcel  appraisals  which  costs  may  exceed  $1,000. 


The  Authoi-ity  estimates  the  cost  of  title  searches  at  $125 
for  each  parcel:  $125  X  47=  $5,875. 

6.  Temporary  Operation  of  Acquired  Property 

All  expenses,  including  property  management  fees  and  payments 
in  lieu  of  tajcec,  will  be  borne  by  Boston  Urban  Associates 
(See  Letter  of  Intent,  Part  IV,    Pages  11-20).  Any  income 
earned  from  temporary  operation  of  acquired  property  after 
deducting  expenses  will  be  credited  to  Boston  Urban,  but, 
based  on  past  experience,  the  Authority  has  made  no  allov;- 
ance  for  credits  on  this  item.   (See  Letter  of  Intent,  Pages  16-17) 

7.  Relocation  (excluding  Relocation  Payments) 

There  v/ill  bo  no  contracts  for  Relocation  Planning  or  Commun- 
ity Organization  Services.   Relocation  staff  costs  are 
included  on  Line  No.  17,  Relocation  Payments;  these  costs 
will  be  borne  by  Boston  Urban  Associates  (see  Letter  of 
Intent,  Section  6.2  Relocation,  Pages  21-22). 

8.  '  Site  Clearance 

Site  Clearance  costs  are  to  be  included  in  the  sale  price  of 
the  land  to  be  sold.   The  source  for  these  costs  is  in  the 
Project  Improvements  Report:   Demolition  and  Site  Clearance, 
Pages  6-8.   The  basis  for  cost  estimates  is  in  the  Project 
Improvements  Report:   General,  Pages  1-4.   Page  8  of  the 
Project  Improvements  Report  gives  a  breakdov/n  of  Demolition 
and  Site  Clearance  costs  by  parcels.   Parcels  1,  2a,  2b  and 
3  make  up  Stage  I  of  the  Project.   The  Demolition  and  Site 
Clearance  costs  for  Parcels  1,  2a  and  3  will  be  paid  for  by 
Boston  Urban  in  the  sale  price  of  the  land  to  be  sold.   The 
cost  estimates  for  those  parcels  plus  15%  for  contingencies, 
unit  cost  increase  and  engineering,  make  up  the  amount  on 
Line  No.  8.   The  Demolition  and  Site  Clearance  costs  for 
Parcel  2b,  plus  15%,  are  included  in  the  amount  on  Line 
No.  9,  Project  Improvements,  since  this  parcel  is  being 
demolished  and  cleared  for  Nev/  Charles  Street. 

9.  Project  Irn'orovcments 

Project  Improvements  are  identified  on  the  supporting  schedule 
attached  to  the  Project  Expenditure  Budget.   The  improvements 
to  be  made  under  each  street  rebuilding,  resurfacing  or 
construction  include  street  lighting,  high-service  water 
system,  lov;-scrvice  v;ater  system,  high  pressure  fire  system. 


surface  drainage  syGtem,  sanitary  sev.'or  system,  traffic 
control  system,  street  traffic  and  directional  signs, 
police  signal  and  fire  alarm  systems.   These  improvements 
are  more  fully  described  in  the  Project  Improvements  Report 
where  a  cost  estimate  breakdov/n  is  given  by  streets, 
irapi'ovements  and  units.   These  improvements  are  shovm  on 
Map  No.  7,  Street  Adjustments  and  Vehicular  Circulation  and 
Maps  No.  9-13,  Underground  Utilities  Relocation.   The  cost 
for  preparation  of  Contract  Documents  is  included  in  the 
cost  for  Project  Improvements;  an  explanation  of  these  costs 
is  found  in  the  Project  Improvements  Report:  General,  Pages 
1-4. 

The  $4,678,150  cost  for  New  Charles  Street  includes  $4,339,850 
for  acquisition  of  land,  demolition  and  site  clearance  and 
associated  costs.   Relocation  costs  for  Nov/  Charles  Street 
will  be  paid  for  by  Boston  Urban  Associates  (see  Letter  of 
Intent,  Page  15)  .   Acquisition  for  New  Charles  Street  v;ill 
include  all  of  Block  394  and  Parcels  1  and  2  of  Block  3"J7A 
as  shovm  on  Map  No.  5,  Ov/nership  Data  Map.   Acquisition 
'  cost;  of  $3,710,000  are  based  on  the  estimates  made  by 
William  F.  Morrissey  and  are  included  in  his  estimate  of 
total  acquisition  costs  of  $20,100,000  for  Stage  I.   Demoli- 
tion and  Site  Clearance  costs  of  $155,000  are  based  upon  the 
Project  Improvements  Report:   Demolition  and  Site  Clearance, 
Page  8,  which  estimates  the  cost  for  Parcel  2b  at  $134,500, 
plus  15%  for  Contingencies,  Unit  Cost  Increase  and  Engineering. 

1 0 .  Supporting  Facilities 

No  supporting  facilities  are  included  in  Stage  I  of  the 
Project . 

11 .  Disposal  Lease  Retention  Cost 

No  disposition  appraisals  will  be  made."  The  cost  of  the  land 
to  be  sold  to  Boston  Urban  Associates  will  be  the  sum  of  the 
cost  of  land  acquisition,  relocation  and  demolition  and  site 
clearance. 

12.  Rehabilitation  Excluding  Rehabilitation  Grants 

No  rehabilitation  activity  is  contemplated  in  the  Project 
Area.   (see  Page  8  of  the  Urban  Renewal  Plan  and  Page  21  of 
the  Final  Project  Report  Supporting  Documentation) . 


« 


13.  Other  Incomo 

No  other  income  is  anticipated.   TUiy  interest  earned  on 
deposits  made  by  Boston  Urban  Associates  with  tlie  Authority 
will  be  paid  to  Boston  Urban  (see  Letter  of  Intent,  Page  25) . 

15 .  Contingencies 

An  allowance  for  contingencies  is  not  considered  necessary. 
Lino  No.  8,  Site  Clearance  and  Line  No.  9,  Project  Improve- 
ments, contain  contingency  amounts  v/hich  are  explained  in  the 
Project  Improvements  Report. 

16.  Real  Estate  Purchases 

The  estimate  for  Real  Estate  Purchases  is  based  upon  an 
estimate  of  acquisition  cost  of  each  of  the  properties  to  be 
acquired  in  Stage  I,  carried  out  by  William  F.  Morrissey, 
Real  Estate  Appraiser.   Attached  is  a  statement  from  Morrissey 
giving  his  qualifications,  method  of  making  the  estimates, 
■  total  estimated  acquisition  cost  for  all  parcels  and  listing 
of  the  properties  in  Stage  I.   The  detailed  appraisals  referred 
to  by  Morrissey  were  made  in  1967  in  connection  %'/ith  the 
Central  Business  District  Urban  Renei/al  Project;  these  appraisals 
are  available  for  inspection.   The  estimated  acquisition  costs 
for  each  parcel  in  Stage  I  are  available  for  inspection. 

The  estimate  on  Line  16,  Real  Estate  Purchases  of  $16,390,000 
is  derived  by  subtracting  from  Morrissey 's  total  acquisition 
estimate  of  $20,100,000  the  estimated  acquisition  cost  of 
$3,710,000  for  the  parcels  to  be  acquired  for  New  Charles 
Sti'eet.   It  should  be  noted  that  Morrissey 's  acquisition 
estimate  includes  a  contingency  allowance  of  30%. 

Consequential  damage  to  real  or  personal  property  that  is  not 
to  bo  acquired  is  not  anticipated. 

17 .  Relocation  Payments 


The  basis  for  estimated  relocation  costs  is  Chart  G  of  the 
Relocation  Plan.   This  chart  includes  $3,624,820  as  the 
total  estimate  of  relocation  payments  and  $206,384  for 
relocation  staffing.   Boston  Urban  Associates  will  pay  the 
first  $3,000,000  of  relocation  payments  plus  50%  of  any  amount 
in  addition  or  50%  of  an  estimated  $624,820  or  an  estimated 
$312,410.   This  is  based  on  estimated  relocation  payments  costs 
of  $3,000,000  which  v/as  the  Authority's  cost  estimate,  based 
upon  Federal  relocation  standards  in  effect  at  the  time  that  the 


Authority  advertised  for  developers.   The  $624,820  is  tlie 
Authority's  estimate  of  the  additional  amount  that  current 
Federal  regulations  v/ill  coat.   The  City  of  Boston  has 
agreed  to  share  50%  of  the  relocation  costs  over  $3,000,000 
(see  Cooperation  Agreement,  Page  8,  Clause  15  and  Letter  of 
Intent,  Page  22,  Section  6.2  Relocation). 


( 


BOSTON  REDEVELOPMENT  AUTHORITY 
PARK  PLAZA  URBAN  RENEV/AL  PROJECT 

STATEMENT 
of 
WILLIAM  F.  MORRISSEY 


My  name  is  William  F.  Morrissey.   I  aiii  a  partner  in  the 
firm  of  Quincy  &  Co.,  located  at  73  Treniont  Street,  Boston,  Massa- 
chusetts.  I  have  been  in  the  real  estate  business  for  more  than 
forty-five  years.   I  am  presently  engaged  as  a  real  estate  con- 
sultant to  Boston  Redevelopment  Authority.   I  am  a  member  of  the 
American  Institute  of  Real  Estate  Appraisers ,  (the'^il^-PiorTal  Associa- 
tipn  of  Assessing  Officers'^  and  the  Boston  Real  Estate  Board,  and 
am"a^^rustee  of  the  Massacnusetts  Board  of  Real  Estate  Appraisers. 
I  have  had  extensive  experience  in  assessing  all  types  of  residential, 
commercial,  industrial  properties  as  v/ell  as  undeveloped  land. 
I  have  served,  and  testified  in  several  court  proceedings,  as  a 
qualified  real  estate  expert  on  behalf  of  numerous  public  bodies 
as  well  as  private  clients.   I  am  very  familiar  v;ith  the  general 
condiitjons  and  va]  ues  of  real  estate  in  the  dov/n-tov,'n  area  of  the 
City  of  Boston. 

I  am  familiar  v;ith  the  area  in  Boston  included  v;ithin 
the  Park  Plaza  Urban  Renev/al  Project  area.   At  the  request  of 
Boston  Redevelopment  Authority  and  Boston  Urban  Associates,  I 
have  prepared  an  estimate  of  the  total  acquisition  cost  to  the 
Authority  of  those  properties  identified  in  the  list  marked 
"Exhibit  A"  attached  hereto  and. proposed  to  be  acquired  as  part 
of  said  Project  according  to  the  Urban  Renev;al  Plan  within  the 
so-called  Parcels  A,  B  and  C.   In  preparing  such  estimate,  am.ong 
other  things,  I  examined  the  exteriors  of  the  properties,  obtained 
building  measurements  from  the  Sanborn  Atlas,  examined  estimated 
values  and  detailed  appraisals  previously  made  by  me  of  certain 
of  these  buildings,  reviewed  comparable  sales,  and  considered 
the  recent  experience  of  the  Authority  as  to  amounts  paid  (includ- 
ing interest  costs)  as  a  result  of  judgments  follov.'inr  trials  of 
land  damage  actions  as  compared  viith  previously  appraised  values 
of  properties  in  the  Government  Center  Project  and  the .Waterfront 
Project . 

Based  upon  the  foregoing,  it  is  my  opinion  that  the 
estimated  cost  of  acquisition  of  these  properties  by  Boston 
Redevelopment  Authority  is  $20,100,000. 
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Dated: 
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1972 


V/illiaiti  F.    Morrissey 


EXHIBIT  A 


l\-)\    1/2-5-6  Boylston  Place 

130-132  Boylston  St.,  1-2  Boylston  Place 

13^^-136  Boylston  Street 

I'JO  Boylston  Street 

l^^l  Boylston  Street 

1^16  Boylston  Street 

150-152  Boylston  Street,  1-11  Townsend  Place 
•  15^1-156  Boylston  Street 

158-160  Boylston  Street 

162  Boylston  Street,  6-8  Carver  Street 

12  Carver  Street 

2-6  Townsend  Place 

8  Tov;nsond  Place 

1^-16  Carver  Street 

18-20  Carver  Street 

2^-26  Carver  Street,  21-29  Eliot  Street 

5-19  Eliot  Street 

127-1^3  Stuart  Street 

123  Stuart  Street 

115-119  Stuart  Street 

105-109  Stuart  Street 

229-233  Tremont  Street. 

219-227  Tremont  Street ,111-113  Stuart  Street 

176  Boylston  Street,  2  1/2-^^  Park  Square 

5-6  Park  Square 

7-8  Park  Square 

9-12  Park  Square,  North  Side  of  Eliot,  17  Carver 

Motor  Hart  Garage 
50-52  Eliot  Street 

South  Side  Eliot  Street  (Terminal  Taxi  Lot) 
6-10  Eliot  Street  (McDonald  Lot) 
210  Boylston  Street 
21^1-216  Boylston  Street 
218-222  Boylston  Street 
22^-230  Boylston  Street 
23^-2^0  Boylston  Street 

2^^-250  Boylston  Street  / 

252-25^  Boylston  Street 
256-258  Boylston  Street 

26^1-270  Boylston  Street,  ^9  Providence  Street 
212-2in  Boylston  Street 
276-278-280  Boylston  Street 
28^1-286  Boylston  Street 
288-290  Boylston  Street 
292-300  Boylston  Street 
308-310  Boylston  Street 
65-67  Providence  Street  ■  / 
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OSTON    REDEV'ELOPMLNT    AUTHORITY  City  Hall  /  Room  900,  1  City  Mall  Siiuare/  Boston,  Massachusetts  02201  /iL-lcphonc  (617)  722-4300 


FINANCIAL  AND  RELOCATION  DATA  FOR  STAGE  II 
(REDEVELOPMENT  PARCELS  D  and  E  or  REUSE  PARCELS  4  and  5) 
OF  THE  PARK  PLAZA  URBAN  RENEWAL  PROJECT 


Based  on  the  Authority's  experience  in  planning  and 
executing  seventeen  land  assembly  and  redevelopment  urban 
renewal  projects  over  the  last  fifteen  years,  our  >cnowledge 
of  the  conditions  in  the  Park  Plaza  Urban  Renewal  Project 
Area  as  demonstrated  in  the  Building  Conditions  report  and 
other  project  supporting  documentation,  our  surveys  of  the 
project  occupants,  residential  and  business,  and  our  estimate 
of  the  land  assembly  costs  for  Stage  II  of  the  project  area, 
it  is  our  considered  judgment,  as  the  planning  and  redevelop- 
ment agency  for  the  City  of  Boston,  that  the  best  interests 
of  the  community  will  be  served  by  redeveloping  the  Project 
Area  in  stages.  Redevelopment  Parcels  A,  B  and  C  as  Stage  I 
followed  by  Redevelopment  Parcels  D  and  E  as  Stage  II,  as  the 
Urban  Renewal  Plan  provides. 

The  Authority  has  made  an  estimate  of  direct  costs  of 
land  assembly  for  Stage  II  of  $17,900,000  based  on  the 


following: - 

Acquisition  (including  an. 

assemblage  factor  of  20%)  $12,774,000 

Relocation  3,850,000 

Site  Clearance  1, 289, OOP 

$17,913,000 

say     $17,900,000 

These  estimates  v/ere  formulated  in  the  following  manner: 

1.  Acquisition  -   The  Real  Estate  Officer  of 
the  Boston  Redevelopment  Authority  took  the  1967 
Central  Business  District  detailed  appraisals, 
which  included  the  real  estate  parcels  in  Stage 
II,  of  William  F.  Morrissey,  Real  Estate  Appraiser, 
and  updated  them,  based  on  his  professional 
knowledge  of  current  market  values.   He  included 

a  land  assemblage  or  contingency  factor  of  20%. 

2.  Relocation  -   The  business  and  family 
relocation  staffs  of  the  Authority  surveyed  Stage 
II  of  the  project  area  and  found  approximately 
187  business  enterprises  and  200  households. 

The  cost  estimate  is  based  on  the  best  judgment 
and  considerable  experience  of  the  Authority 
relocation  staff. 

3.  Site  Clearance  -   Site  clearance  costs 
are  detailed  in  the  Project  Improvements  Report, 
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which  is  included  as  part  of  the  project 
submission. 

The  Stage  II  Reuse  Parcels  contain  approximately 
295,000  s.f.  of  land.   Based  on  total  acquisition,  relocation, 
and  site  clearance  costs  of  $17 , 900, 000,  a  cost  of  approximately 
$61.00  per  square  foot  of  land  assembly  is  estimated. 

The  land  use  and  building  controls  in  the  Urban  Renewal 

Plan  provide  for  the  same  kind  of  mixed-use  development 

planned  for  Stage  I.   Based  on  the  land  assembly  costs,  the 

kinds  of  allowable  uses,  the  permitted  building  densities  and 

heights,  the  Authority  contemplates  that  eventual  development 

could  take  the  following  form: 

Housing  -  400  luxury  units 

Housing  -  800  low  and  moderate  income  units 

Office   -  1,500,000  s.f. 

Hotel    -  500  rooms 

Retail   -  300,000  s.f. 

Parking  -  2,000  spaces 

The  Market  Reports  submitted  as  part  of  the  financing 
package  and  the  research  of  the  Authority  show  that  redevelop- 
ment along  the  above  lines  is  feasible  in  Stage  II.   The 
experience  of  the  Authority  shows  that  the  relocation  workload 
in  Stage  II  can  be  successfully  handled.   However,  it  is  the 
Authority's  judgment  that  the  foregoing  redevelopment  and 
relocation  would  not  be  practicable  if  carried  out  on  a  time 
schedule  paralleling  like  activities  in  Stage  I. 
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In  our  judgment,  therefore,  the  best  method  of  insuring 
a  successful  redevelopment  of  the  entire  project  area  is  to 
begin  redevelopment  of  Parcels  D  and  E  after  construction  has 
commenced  on  Stage  I  of  the  project  area;  this  is  consistent 
with  our  project  program  as  outlined  in  the  project  documenta- 
tion and  as  publicly  explained. 

The  start  of  redevelopment  construction  in  Stage  I  along 
with  the  completion  of  redevelopment  and  public  improvement 
activities  now  underway  in  the  neighboring  South  Cove  Urban 
Renewal  Project  Area  and  the  public  exposition  and  execution 
of  upgrading  activities,  now  in  the  planning  stage,  in  the 
adjacent  do\\?ntown  retail  core  will  create  the  conditions  for 
redeveloper  and  investor  confidence  at  the  time  provided  for 
in  the  Urban  Renewal  Plan  for  redeveloper  selection  in  Stage  II 
of  the  Project  Area. 

It  should  be  pointed  out  that  Boston  Urban  Associates  has 
agreed  to  submit  a  redevelopment  proposal  for  Parcel  D  and  to 
cooperate  and  to  offer  assistance  to  prospective  redevelopers 
of  Parcel  E.   The  Authority  has  received  several  other  pre- 
liminary expressions  of  interest  from  prospective  redevelopers 
with  respect  to  future  development  in  Parcels  D  and  E  at  times 
not  inconsistent  with  the  Stage  II  timetable  in  the  Urban 
Renewal  Plan. 

The  Authority  also  notes  that,  particularly  in  view  of 
the  recently  enacted  federal  revenue  sharing  program,  federal 
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and  other  public  funds  may  become  available  for  use  in  Stage 
II. 

All  of  our  experience  and  research  leads  us  to  state 
with  assurance  that  Stage  II  will  be  redeveloped  in  accord- 
ance with  the  timetable  in  the  Urban  Renewal  Plan.   At  such 
time,  the  Authority  will  submit  to  the  Boston  City  Council 
and  to  the  Massachusetts  Department  of  Community  Affairs,  more 
detailed  information  as  to  redevelopment  financing  and  reloca- 
tion as  provided  for  in  the  Urban  Renewal  Plan. 

The  best  evidence  available  to  the  Authority  shows  our 
predictions  to  be  correct.   We  have  not  detailed  any  more 
information  at  this  time  on  Stage  II,  because  any  such 
material  v\'Ould  be  out  of  date  at  the  time  that  the  Urban 
Renewal  Plan  provides  for  us  to  submit  development  financing 
and  relocation  information  for  City  Council  and  State  approval. 


JBOSTON^  REDEVELOPI-IENT  AUTHORITY 


Robert  T.  Kenney, 


Directo 
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I  PART   I  .  HUD4C04 

(9-6V) 

REDEVELOPLR'S  STATEMHUT  FOR  PUBLIC  disclosure'  * 

A.    ni:i)i:Vi:LOPKIt  ANDI.AND 

).  n..  N,.Mu- of  riLdcvcloi.cr:     Mortimer  B.    Zuckerman,    Edward  H.    Lindc   and   John 
A.    Cataldo,    d/b/a  Boston   Urban  Associates 

1>.  Address  iiiiJ /IP  CoJc  of  licJcvcloj.cr:     One   Bocton   Place,    Suite   4103,    Boston, 
Massachusetts    02108 

c.    JUS  Nuinlxr  of  Rcdcvclopcr: 

2.    The  )niid  on  wliitli  llic  Rcdcvclojicr  proposes  to  enter  into  a  contract  for,  or  understanding  with  respect  to, 
tlic  purchase  or  lease  of  land  from 

Boston  Redevelopment  Authority 


(Numc  of  Local  I'ublic  Agency) 

in     park   Plaza 


(Name  of  U'tian  Renewal  or  Redevelopment  {^reject  Area) 

in  the  City  of  EOStOH ,  State  of      MassanhuRP tt.q 

is  described  as  follows^ 

Portions  of  the  Park  Plaza  Urban  Renewal  Area. 


3.  If  ihc  Rrdcvclopcr  is  not  an  individual  doing  Iiusincss  under  his  o\vn  name,  the  Redevclopcr  has  the  status 
indicated  l>eIo\v  and  is  organized  or  operating  under  tlic  laws  of : 

•  Q^    A  corporation. 

li    A  nonprofit  or  charitable  institution  or  corporation. 

I     1    A  partnership  known  as 

I     I  A  business  association  or  a  joint  venture  known  as  * 

I     I   A  Federal,  State,  or  local  government  or  inslrumcnlality  thereof. 

I     I  Other  (explain) 

4.  If  the  Redevclopcr  is  not  an  individual  or  a  government  agency  or  instrumentality,  give  date  of  organization: 

5.  Names,  addresses,  title  of  position  (if  any),  and  nature  and  extent  of  the  interest  of  the  officers  and  principal  members, 
sh.vcholdcrs,  and  investors  of  the  Redevclopcr,  oilier  than  a  government  agency  or  instruinenlality,  are  set  forth  as 
follows: 


Ml  space  on  this  form  is  inadequate  for  any  rcqueslcd  infotinalion,  it  should  I'C  furnished  on  an  dtlachcd  page  ^^hich  is  teffrred 
to  under  llic  appropriate  niimbcrrd  item  on  tlic  form,  / 

^  Any  coiivrnient  means  of  identifying  tlic  land  (such  as  Mock  and  lot  nuniliers  or  street  boundaries)  is  sufficient.    A  descrip- 
tion liy  metes  and  bounds  or  oilier  technical  description  is  acceptable,  but  not  required. 


HUD-^.004- 
(9-69) 

B.  If  llii:  IliMlrvclopir  is  n  cotporntion,  llic  offictTs,  directors  or  trustees,  ntic!  cncli  BlocklioIJcr  owning  more 
tlinn  10r<'  of  any  cliias  of  .slock'  , 

•  b.    If  the  Ilcdcvel'ipcr  is  n  nonprofit  or  cli;iril.i!)Ic  in^,titulion  or  corportition,   llie  members  wlio  corislitiile  ibc 
bunrd  of  trustees  or  bounl  of  directors  or  similar  govcrnin^j  liody. 

C.  If  tlic  lUdcvc  loper  is  u  purlnerstiip,  c.icli  jLUtncr,  whellier  n  gcneriil  or  limited  j^ar  liier,  and  cither  the 
percent  of  interest  or  a  description  of  llic  clinr.'Cter  and  extent  of  interest. 

d.    If  the  I'cdcvclopcr  is  a  business  association  or  q  joint  venture,  eacb  participant  and  cither  liie  percent 
of  interest  or  a  descrijition  of  the  character  and  extent  of  interest. 

c.    If  the  iUdcvcloper  is  some  other  entity,  tlie  officers,  the  mcinljcrs  of  the  governing  body,  and  each  pt      on 
havinj;  an  interest  of  more  than  10%. 

POSITION   TITLE  C'/oW  AfJD   PERCENT   OF    INTERF.ST    OR  • 

NAMG,   ADDRESS,   AND  2  IP   CODE  DESCRIPTION  OF    CHARACTER   AND   EXTENT    OF   INTEREST 

Mortimer   B.   Zuckerman  47.5% 

221  Mt.    Auburn   Street 

Apart', lent   607 

Cambridge,    Massachusetts   02138 

Edward  H.    Linde  47.5% 

84  Briar   Lane 
,  V/est\v'ood,    Massachusetts    02090 

John  A.    Cataldo  -5.0% 

94  Ridge   Street 

Arlington,    Massachusetts    02174 

6.    Nome,  addicss,  and  nature  and  extent  of  interest  of  each  person  or  entity  (not  named  in  response  to  Item  5) 
who  has  a  beneficial  interest  in  any  of  the  sharclioldcrs  or  investors  named  in  response  to  Item  5  which 
gives  suili  person  or  entity  more  than  a  computed  lOfc  interest  in  the  Redcvcloper  (for  example,  more  than 
20%  of  the  stock  in  a  corporation  which  holds  50%  of  the  stock  of  the  Redeveloper;    or  more  than  50%  of  the 
stock  in  a  corporation  which  holds  20%  of  tlie  stock  of  the  Redeveloper): 

NAME,   ADDRESS,  AND   ZIP   CODE  DESCRIPTION   OF   CHARACTER   AfJD   EXTENT  OF   INTEREST 


7.    Names  (if  not  given  above)  of  officers  and  directors  or  trustees  of  'itny  corporation  or  firm  listed  under 
Item  5  or  Item  6  above: 


B.    nF^IDFINTlA!.  HCDCVlXOf'MF.NT  OR  HKHABILITATION 

(The  Hedcvclopcr  is  to  furnish  the  following  information,  but  only  if  land  is  to  be  redeveloped  or  rehabilitated 
in  whole  or  in  part  for  fCiit/ciid'o/ purposes.) 


'     Ha  correlation  is  required  to  file  prricdic  reports  wiih  ihe  Federal  Securities  and  Exchange  Commission  under  Seclion  13 
of  the  Securilii-s  Kxch-mpe  Act  of  1931,  so  sialc  under  ihis  llem  5.     In  such  case,  the  informalion  referred  lo  ia  this  Item  5 
and  in  Ilems  6  and  7   is  not  required  lo  be  furnished.  ' 


I 

I 
HUOtOOi 

1/Slntc  l!^p  llcilcvclopcr's  cslinintcs,  exclusive  of  pnyni'Mil  for  llic  Itind,  for:  . 

B.  Toliil  co.'.I  of  nil)'  rcsidfnlial  redevelopment S 

b.  Cost  per  dwellinf;  unil  of  nny  rcsideiilial  redevelopment $ 

c.  I'otril   lOst  of  any  rc!;idonlial  rcli  aliil  iliition S 

"d.  Cost  per  dwelling  unit  of  any  residciitial  rcliabililalion S 

A' 

2/  a.    Stale  llic  ncdcvclopcr's  estimate  of  the  nvcraf;;c  monllily  rental  fif  to  he  rcr.tcd)  or  nvcra^c  sale  price 

(if  to  be  sold)  for  cact^i  type  niid  size  of  dwelling  unil  involved  in  such  redevelopment  or  rclinLilitation: 

ESTlMATtD   AVERAGE  ESTIMATED   AVERAGE 

TYPE    AND   Sirf:    OF  DWELLING   UNIT  MONTHLY   RENTAL  SALE    PRICE 

s i 

/  • 

♦Uncertain  at  present  time. 


b.    State  tiic  utilities  ond  parking  facilities,  i  f  any,  included  in  the  foregoing  estimates  of  rentals; 


C.    Stale  equipment,  such  as  refrigerators,  washing  machines,  air  conditioners,  if  any,  included  in  the  fore- 
going estimates  of  sales  prices; 

CERTIFICATION 


MWel'    MORTTiM-R    B.    ZUCKERKAN,     EDWARD    H.    LINDE    and    JOm\^   A.    CATALDQ 
certify  that  this  Hcdevclopcr's  Statement  for  Public  Disclosure  is  true  and  correct  to  the  best  of  my  (our)  knowledge 
and  belief. 2 


Dated: 


June    1, 


1972 


Dated: 


June    1,    1972 


/y       iifnarure  OXgilcil-Ujre  sy      Signoiure 


fpr-nM 

icure 

Mortimer   B^  Zuckerman 
221  Mt.   Auburn  Street 
Apartment   607 
Cambridge,    Mass. 
02138 


IsIgliaiTure" 
Edward  H.    Linde 
84  Briar   Lane 
Westwood,    Mass, 
02  090 


^      SignoXure 

John  A.  Cataldo 
94  Ridge  Street 
Arlington,  l-lass. 
02174 


Aildrcii  and  Zll'  Code 


Address  ond  ZIP  Code 


'  If  the  Itcdivelopir  is  an  individual,  this  slalcmcnt  sJiOiild  be  signed  by  such  individu.-ii;  if  a  partnership,  by  one  of  the  part- 
ners; if  a  corporation  or  other  entity,  by  one  of  its  chief  officers  having  knov^ledge  of  the  facts  required  by  ihis  slalement. 

2  Penally  for  False  Certification:    Section  1001,  Title  18,  of  the  U.S.  Code,  provides  a  fine  of  not  more  than  $10,000  or  imprison- 
nienl  of  not  more  tbjn  five  years,  or  both,  for  biowinply  and  willfully  making  or  using  any  false  writing  or  document,  knowing 
the  same  to  contain  any  false,  fictitious  or  fraudulent  statement  or  entry  in  a  matter  within  the  jurisdiction  of  any  Department 
of  the  United  States. 
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BOSTON  URBAN  ASSOCIATES 


Boston  Urban  Associates  develops  projects  both  for  its  own 
account  and  in  partnership  with  financial  institutions,    corporations  or 
individuals.     In  either,  case  it  assumes  entire  development  responsi- 
bility,   devoting  to  each  project  the  detailed  attention  necessary  to  its 
success  and  relieving  partners  of  day-to-day  project  concerns. 

Its  officers  have  been  deeply  involved  in  land  assembly;  project 
programming;  design  and  architectural  supervision;  negotiation  and 
arrangement  of  project  financing;  control  of  construction  operations; 
preparation  and  execution  of  marketing  and  leasing  programs;  and 
property  management.      They  have  developed  a  competence  in  all  types 
of  real  estate  --  office,    industrial,    residential,    retail  --  making  Boston 
Urban  Associates  particularly  well  qualified  in  the  field  of  multi-use 
development. 

The  principals  and  officers  of  Boston  Urban  Associates  have  an 
outstanding  record  in  participating  in  noteworthy  real  estate  projects, 
including  the  conceiving,    designing,    financing,    erecting  and  marketing 
of  such  projects. 

Major  projects  in  which  they  have  been  both  partners  and  played 
a  major  developing  role  include  the  New  England  Merchants   Bank  Building, 
the  Boston  Company  Building,    the  Massachusetts  Rehabilitation  Center,  and 
the  Marine  Midland  Center  in  Buffalo. 

The  major  real  estate  properties  presently  owned  by  the  principals 
of  Boston  Urban  Associates  include  the  following: 

Los  Angeles  Industrial  Center  Bldg.    Size 


Sony  Building  230,000  s.  f. 

Mattel  Building  200,000  s.  f. 

Craig  Building  134,400  s.f. 

Action  Building  157,440  s.f. 

Bridgestonc  Building  100,000   s.f. 

D.  E.C.    Building  •                                    82,  000  s.  f. 

Lash  Building  72,000  s.f. 

Pirelli  Building  30,000   s.f. 

Datsun  Building  (to  be  transferred)  381,000  s.f. 
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New  England  Bldi7.    Size 


Seagrams  Building  178,000  s.f. 

Chicago  Pneumatic  30,  000  s.  f. 


In  addition  to  the  above  there  are  various  contracts  which  call 
for  the  transfer  of  the  properties  to  the  principals  of  Boston  Urban 
Associates,    representing  values   substantially  in  excess  of  $2,  000,  000. 
Investment  by  Boston  Urban  Associates  in  the  Park  Plaza  project  ex- 
ceeds $650,  000.     Over  and  above  that  the  liquid  assets  of  the  principals 
of  Boston  Urban  Associates  include  cash,    short  term  securities,    and 
stock  market  securities,    exceeding  $2,  400,  000. 

The  Auditors  of  Boston  Urban  Associates  have  indicated  that  the 
net  worth  of  the  principals  of  Boston  Urban  Associates  exceeds 
$10,000,000. 

1 

The  specific  background  of  the  principals  of  Boston  Urban 
Associates  is  outlined  below. 


MORTIMER  B.    ZUCKERMAN 


President  and  Trustee,    Boston  Urban  Associates. 

McGill  University;  B.  A.      First  Class  Honors;  Quebec  Fellow. 
Wharton  Graduate  School  of  Finance  and  Commerce,    University  of 

Pennsylvania;  M.  B.A.  with  distinction. 
McGill  University;  LL.  B.   with  honors. 
Harvard  Law  School;  LL.M. 

Associate  Professor,    Harvard    Graduate  School  of  Design,    Department 

of  City  and  Regional  Planning. 
Director  and  Member  of  the  Executive  Committee,    Stride  Rite  Corporation. 
Member  of  the  Board  of  Advisors,    Continental  Illinois  Realty. 
Public  Interest  Director,    Federal  Home  Loan  Bank  of  Boston. 
Trustee,    Beth  Israel  Hospital. 
Trustee,    the  REIT  Income  Fund,    Inc. 

1963-1970  Cabot,    Cabot  &  Forbes  Company  -  Senior  Vice  President  Finance 
(1965)  and  Partner. 
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ED\VARD  H.    LINDE 


Executive  Vice  President  and  Trustee,    Boston  Urban  Associates. 

Massachusetts  Institute  of  Technology;  B.  S.    -  Civil  Engineering. 
Harvard  Graduate  School  of  Business  Administration;  M.  B.  A.  ,    Baker 
Scholar. 

Member  Massachusetts  Transportation  Committee,    Greater  Boston 

Chamber  of  Commerce. 
Member,    Massachusetts  Institute  of  Technology  Alunnni  Advisory 

Council. 
Member  of  the  Board  of  Directors  of  the  Medical  Foundation,    Inc. 

1965-1970  Cabot,    Cabot  &  Forbes  Company  -  Vice  President  (1968) 
Director  of  Commercial  Development  and  Partner. 


JOHN  A.    CATALDO 


Senior  Vice  President,    Boston  Urban  Associates. 

Tufts  College;  B.  S.    -  Civil  Engineering. 

1967-1971  Aberthaw  Construction  Company  -   Vice  President. 
1949-1966  John  A.    Volpe  Construction  Company  -  Vice  President  (1961) 
and  Director  (1963) 
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Redeveloper:  Park  Plaza  Associates,    a  nominee    of  Boston 

Urban  Associates; 

Mortimer  B.    Zuckerman  and  Edward  H.    Linde 
One  Boston  Place,    Boston,    Mass,    02108 
IRS  //  04-6275098 


The  land  on  which  the  Redeveloper  proposes  to  enter  into  a  contract 
for,  or  understanding  with  respect  to,  the  purchase  or  lease  of  land 
from 

The  Boston  Redevelopment  Authority 

in  Park  Plaza,   in  the  City  of  Boston,   State  of 
Massachusetts,    is  described  as  follows: 

Area  bounded  by  Tremont,    Boylston,    Stuart, 
Arlington  Streets,    exclusive  of  the  Statler  Hilton 
Hotel,    and  the  Little,    Walker,    and  Colonial  Buildings. 


The  Redeveloper  is  a  Partnershiip  organized  and  operating  under  the  laws 
of  Massachusetts. 

Mortimer  B.    Zuckerman,    President  -  47.  5%  interest. 
•  Edward  H.    Linde,    Executive  Vice  President  -  47.  5% 

.  interest. 
John  A.    Cataldo,    Senior  Vice  President  -   5%  interest 
in  Park  Plaza  or  other  nominee  trusts. 


Statk  Stjv'J.;i;t  IJaniv  diul   Ijaisi-  Co>fi'AN'Y 
Boston, MAssACHUbi-rxs  02) oi 


WILLIAM  D.PUSSELL 

VICE  pncsioCNT 
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June  29,  .1972 


Mr.  Mortimer  B.  Zuckerman 
Boston  Urban  Associates 
One  Boston  Place  -  Suite  4130 
Boston,  Massachusetts   02108 


Dear  Mr.  Zuckerman: 


Re   Park  Plaza 


We  arc  pleased  to  learn  that  the  Boston  Redevel- 
opment Autliority  is  working  with  the  Department  of  Com- 
munity Affairs  of  the  State  for  the  purpose  of  resolving 
questions  which  relate  to  tlie  Park  Plaza  submission. 

You  know,  of  course,  tliat  this  institution  hopes 
and  expects  to  be  an  important  part  of  the  group  which 
will  provide  construction  financing  for  Park  Plaza;  but 
I  understand  that  the  reviewing  authorities  of  the  State 
have  suggested  that  further  material  might  appropriately 
be  submitted  by  you  as  evidence  of  the  strength  of  in- 
stitutional support  for  the  project. 

Once  the  Urban  Renewal  Plan  is  approved,  and 
you  are  in  a  position  to  prepare  to  go  forward  with 
development,  we  have  every  confidence  tliat  you  will  put 
together  a  strong  financial  package,  and  that  it  will 
be  a  package  in  wliich  we  will  want  to  participate. 

At  this  stage,  however,  it  would  be  entirely 
inappropriate  for  us  to  issue  any  kind  of  a  financing 
commitment.   The  terms  and  conditions  of  any  commitment 
which  we  may  finally  issue  will,  of  course,  be  dictated 
by  market  conditions  at  tine  time,  the  nature  of  the  per- 
manent financing  commitments  which  you  have  secured, 
construction  conditions  and,  finally,  a  more  definitive 
timetable  for  the  commencement  and  completion  of  various 
phases  of  the  project. 


Mr.  Mortimer  B.  Zuckcrman 
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We  hope  th 
you,  however,  in  ass 
process  so  tliat  tlie 
understand  tliat  our 
serious  and  continui 
issue  a  financing  co 
table  to  tlie  obvious 
financial  arrangemcn 
tliat  our  undertaking 
ingful,  and  relates 
perma]icnt  financing 


at  this  letter 
isting  the  BRA 
reviewing  autho 
interest  in  the 
ng,  and  that  ou 
inmitment  at  thi 
ly  desirable  po 
ts  only  wlien  th 

to  make  funds 
to  definitive  c 
plans. 


will  be  useful  to 
in  the  review 
ritics  will  both 

project  is  quite 
r  inability  to 
s  time  is  attribu- 
licy  of  firming  up 
c  timing  is  sucli 
available  is  mcan- 
onstruction  and 


We  look  forv.'ard  to  tlic  opportunity  of  working 
with  you  at  every  stage  in  the  development. 


Cordially, 


William  B.  Russell 
Vice  President 


WBR:CC 


MOKCAN  GIJAIIANTY  TRUST  COMl'ANY 

OF   NKW   YOUK 
299    PAHK    AVENUK,    NEW   YORK,    N  .  Y.     IOOI7 


LOUIS  V.  FARHAK 
Vi«  President 


%y^\&Uy'  il/o//: 


July  Ih,   1972 


Mr.   i'lortirr.er  B.    Zuckerinan 

President 

Boston  Urban  Associates 

One  Boston  Place 

Boston,  Kass,   02108 

Dear  Kort: 


You  have  asked  us   for  an  inrorrnal  expression  of  our  interest 
in  playing  a  role   in  the   financing  of  the  Park.  Plaza  project.     Korean 
Guaranty  Trust,   as  you  knov:  from  your  associations  vlth  us   in  earlier 
real  estate  financings   and  more  recently  o^tkr  discussions   regarding  not 
only  Park  Plaza  but  a  variety  of  other  real  estate  transactions,   is 
primarily  involved  in  real  estate   finai'icings   as   a  short  or  intermediate 
tern  consti-uction  lender  generally  having  the  benefit  of  one  or  more 
of  the   following:      first  mortgages,    completion  and/or  repayment 
guarantees,  independent  appraisals,  performance  payment  and/or  com- 
pletion bonds,  permanent  financing  corrmiitments .      Lastly,  but  of 
primary  importance ,  v:e   always   attempt  to  associate  with  only  those 
real  estate  professionals  v;ho  by  their  prior  performance  have  demonstrated 
a  broad  Imowledge  and  skills  in  the  development  and  construction  field 
end  whose  integrity  and  financial  responsibility  are  of  tne  hir^Jiest 
order,      ileedless  to  say,  we  have  also  to  share,  based  on  our  own  analysis 
of  any  project,   the   developer's   confidence  in  its  ultimate  success. 

Based  on  our  prior  transaction  experience  vre  have  every  reason 
to  have  confidence  in  you  as   a  real  estate  developer,  trust  inyoiir 
ability  to  produce  the  required  financing  for  a  given  trfxnsaction  or 
project  and  regard  for  your  business   acuir.en  and  integrity.      Tnough  we 
have  not  as  yet  been  informed  of  all  of  the  specific   details  of  the  Park 
Plaza  Phase  I  projects   and  the  various   financing  requirements   for  each 
part  thereof,  be   assured  of  our  real  interest  in  the  overall  scheme  and 
our  desire  to  be   considered  as   a  potential  source  of  financing  as  the 
plans  become  more  definitive. 


( 
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Boston  Ur'ban  Associates 
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We  look  foCT^ard  to  hearinc  further  from  you  with  re^^ard 
to  this  remarkable,  iitiacinative   aiid  challenging  project. 


V/ith  best  regards . 


Sincerely, 


,v 


<.-rT.-~4 


I30ST<1N 

CItlCAOO 

ATLANTA 

DALLAS 

JlAHTJOIiD 

LOS   ANCUvLKS 

MINNTAPOLIS 

NEW  HAVEN 

PHILADELPHIA 

SAN  riiANCJSCO 


Whitb,   Wkld   &    Co. 

I N  c  o  n  p  o  r«  AT  r,  D 

20  HHOAD   SrnUliT,  NEW  YOJfK.N.Y.   lOOOD 


LONIJKN 

I'AKIS 

ZURICH 

CAHACAS 

CENj;VA 

liONO  KONO 

MONTEVIDEO 

MONTREAL 


June  26,  1972 


Boston  Urban  Associates 

One  Boston  Place 

Boston,  Massachusetts  02108 

Attention:   Mr.  Mortimer  B.  Zuckerman,  President 

Gentlemen: 

We  have  heretofore  discussed  with  you  the  Park  Plaza 
Development  and  our  firm  is  generally  familiar  with  this  project. 
We  understand  that  it  is  contemiolated  thiit  there  will  be  included 
therein  three  residential  towers  containing  some  1600  residential 
units  together  v/ith  parking  facilities  for  at  least  3000  vehicles. 
We  have  reviewed  certain  revenue  and  cost  information  relative  to 
the  project  as  a  whole  indicating  a  total  capital  cost  for  this 
portion,  including  allocated  land  acquisition  and  development 
expenses,  of  approximately  $120  million.   We  realize  that  the  fore- 
going costs  are  based  on  pi-eliminary  estimates  and  it  is  expected 
that  a  substantially  more  specific  budget  will  be  prepared  in  the 
near  future.   Furthermore,  we  appreciate  the  overall  project  is 
such  that  various  segments  thereof  can  be  completed  separately,  one 
from  another.   From  an  initial  study  of  the  information,  nothing 
has  come  to  our  attention  that  v;ould  indicate  that  the  estimates  are 
not  generally  reasonable  and  the  overall  project  not  feasible. 


You  have  also  advised  us  that  the  Boston  Redevelopment 
Authority  has  the  statutory  power  to  issue  tax-exempt  revenue  bonds 
in  respect  to  financing  of  the  project.   The  bonds  would  have  as 
security  the  land  and  improvements  of  the  project  and  the  debt 
service  would  be  derived  solely  from  revenues  generated  therefrom. 


i 


jji  bj 


There  would  bo  no  guarantee  by  any  other  party.   We  have  had 
preliminary  conversations  with  municipal  bond  counsel  in  Boston 
and  they  have  advised  us  of  the  statutory  powers  of  the  BRA. 
However,  any  such  financing  would  require  a  special  ruling  from 
the  Internal  Revenue  Service  in  order  to  render  the  customary  bond 
counsel  opinion. 

Our  firm  is  familiar  with  tax-exempt,'  revenue  bond  financing 
and  we  have  underv/ritten  or  acted  as  financial  agent  in  respect  to 
raising  long-term  capital  for  numerous  such  projects  including  toll 
roads,  airport  facilities,  parking  facilities,  college  dormitories, 
water  systems,  sev/agc  treatment  facilities,  and  the  like.   We  believe 
that  the  project  can  be  financed  and  will  be  pleased  to  work  with  you 
in  the  development  of  the  tax-exempt  financing  plan,  its  presentation 
to  the  Boston  Redevelopment  Authority  and  the  actual  placement  of  the 
securities  involved.   The  foregoing  is  predicated  on  receipt  of  an 
opinion  from  bond  counsel  as  to  the  tax-exemjit  status  of  the  securities 
and  the  legality  thereof.   Preliminary  reviev/  on  both  matters  by 
Binghc.iTi,  Dana  &  Gould  and  by  Goulston  &  Storrs  respectively  has  been 
favorable.   It  would  also  be  subject  to  further  refinement  by  appro- 
priate experts  in  respect  to  the  capital  costs  and  revenues  involved 
and,  of  course,  to  market  conditions  at  the  time  of  undertaking  the 
financing. 

We  have  worked  v;ith  the  principals  of  Boston  Urban  Associates 
and  have  enjoyed  a  long-standing,  favorable  relationship  with  them. 
We  believe  they  are  qualified  to  carry  out  this  project  and  the  fore- 
going expression  of  interest  is  predicated  upon  their  direction  of 
the  project. ' 


Yours  truly. 

White,  Weld  &.   Co.  Incorporated 


By: 


^U.^r^^  CJ>.i 


Hiram  W.  Emery,  Jr 
Senior  Vice  President 


THE  FIRST  NATIONAL  BANK  OF  BOSTON 


KING  UPTON  -,  O'^o 

Senior  Vice  Pirsldt-nt  JUJie    29,     1972 
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Mr.  Mortimer  B.  Zuckerrr^n 
Boston  Urban  Associates 
One  Boston  Place 
Boston,  I-lassachunetts 

Dear  Mr.  Zuckerman: 

V7e  are  pleased  to  be  advised  that  the  Department  of  Conmumity 
Affairs  of  the  Conrnonv/ealth  of  Massachusetts  and  the  Boston 
Redevelopment  Authority  are  working  toccther  for  the  purpose  of 
resolving  the  controversial  questions  v?hich  relate  to  the  Park 
Plaza  project. 

We  have  been  given  to  understand  that  the  Dcpartiuent  of  Community 
Affairs  of  the  Con-i:iionv,'-ealth  have  indicated  that  additional  sub- 
mission material  vould  be  in  order  for  you  to  submit  to  them  as 
evidence  of  the  availability  of  institutional  support  with  interiin 
financing  of  Park  Plaza.   If  the  ux'ban  rencvral  plan  is  approved 
by  the  regulatory  autJioritics  and  Boston  Urban  Associates  are  in 
a  position  to  move  for\/ard,  ve  believe,  subject  to  economic  con- 
ditions, that  your  Company  will  put  forth  a  satisfactory  financial 
plan  that  mxH   bo  acceptable  to  lending  institutions. 

As  this  v/riting,  however,  it  v/ould  not  be  feasible  for  us  to  issue 
any  type  of  financial  conmitment,  and  for  that  matter,  for  any 
lending  institution.  The  terms  and  conditions  of  any  interim 
financing  coirjnitment  v/hich  vre  may  finally  issue  will  be  dictated, 
of  course,  by  market  conditions  at  that  time,  the  conditions  of 
the  pcnnanent  financing  commitment  which  you  have  obtained,  consti-uc- 
tion  conditions  and  costs,  detailed  plans  and  specif iciations,  and 
finally,  a  more  definitive  time  schedule  for  the  commencement  and 
completion  of  the  various  stages  of  the  Park  Plaza  project. 

It  is  hoped  that  this  letter  v;ill  servo  the  j/urpose  that  both  the 
City  and  State  authorities  vnll  understand  that  our  interest  in 
this  project  in  the  City  of  Boston  is  serious  and  continuing, 
with  particular  reference  to  the  reconstruction  of  b3.ighted  areas, 
and  that,  moreover,  our  inability  to  issue  a  financing  commitment 
at  this  time  is  attributrible  to  the  obviously  necessary  policy  of 
firming  up  financial  conmitments  only  wlien  the  timing  in  kuiovm 
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as  v/ell  as  detailed  conctruction  costs,  permanent  financing  plans, 
and  plans  o.nd  specifications  are  available  to  the  lenders.  Vrncn 
the  regulatoi-y  authorities  approve  the  project,  we  lool^  for^.'ard 
to  working  vrith  you  and  your  associates  for  the  purpose  of  creating 
a  Park  Plaza  that  vd.ll  "be  a  ca  dit  to  the  City  of  Boston. 


Sincerely  yourr 
\ 


Senior  V; 


ce  president 


1  ^ 


Eastman  Dillon.  Union  vSecukities  0  Co. 

INCOKPOkAlED 

MLMUnai  NLW  YOKK   MOCK    rXCHANCC 

OFFICES  IN  One  Ciiask  Manhattan  Plaza  CAtiir  ADDRtsi 

.PRINCirAL  CITIES  NhW  YOKK,  NkW  YOHK   )0005  EASTUHION 
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Mr,  Mortimer  B.  Zuckerman 

President 

Boston  Urba;  Ascociates  •        . 

One  Boston  Place 

Boston,  Massachusetts    02201 

Dear  Mr.  Zuckemian: 

After  certain  careful  additional  review,  I  am  pleased  to  enclose  a 
current  letter  evidencing  our  interest  in  the  Parle  Plaza  development 
project.   It  is  important  that  I  point  out  that  we  do  not  like  to  issue 
updated  letters  of  interest  with  respect  to  possible  underwriting 
situations,  however,  we  fully  recognize  the  long  and  arduous  time 
delays  which  so  often  accompany  the  initiation  of  development  projects 
in  the  real  estate  business. 

We  continue  to  feci  that  the  expertise  and  management  capabilities  of 
Boston  Urban  Associates  would  be  vitally  important  in  the  successful 
creation  of  this  project.   Based  upon  that  important  considerafion  as 
well  as  our  previous  review  of  this  project,  V7e  do  continue  to  be 
extremely  interested. 

VJe  would  like  to  be  kept  closely  informed  and  we  wish  you  much  success 
in  your  endeavor  to  move  for\-/ard. 

Very  sincerely, 

Benjamin  V.  Lambert 
Senior  Vice  President  and  Director 
President,  Eastdil  Realty,  Inc. 
BVL:au 


c 


.    Eastman  Dillox.  Union  Secujuties  &  Co. 

INCOKI'OKAI  l:l> 
MCMHLRS    Nrw   YORK    STOCK     CXCHAKICr,  \HC. 

OFfiCCJ  IK  One  Ciiasi;  Manhattan  Pi.a/a  .         caihf  address 
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Boston  Urban  Associates 

One  Boston  Place 

Boston,  Hassac]iusetts  0210  8  ■        '  . 

Re:   Paris  Plnza  Devolopment 

Gentlemen:  , 

We  are  pleased  to  suLniit  tills  letter  to  you  indlcatinf^  our 
understanding  of  the  Development  and  our  financing  role  with  respect 
to  the  residential  and  pax'king  portions. 

Park  Plaza  is  a  proposed  multi-use  development  located  in 
midtov^n  Boston  along  Boylston  Street  stretcliing  from  Arlington  to 
Tremont  Streets.   Tliere  will  be  commcreia]..  and  office  buildings  and 
a  hotel.   These  v;ili  be  privately  financed.   Tliere  will  also  be  three 
residential  towers  and  100  town  houses  (creating  1,600  residential 
units)  and  i^iarkilig  facillLies  for  more  tlian  3,000  cars.   The  costs  of 
land  acquisition,  building  construction  and  financing  are  expected  to 
be  paid  for  out  of  the  proceeds  of  tax-exempt  municipal  bonds,  pre-  • 
sontly  estimated  by  Boston  UrJjan  Associates  to  be  $120,000,000.   Tliese 
bonds  would  be  issued  by  the  Jjoston  Redevelopment  Authority  and  sold 
to  us  as  managing  underwriter.   Tlie  bonds  would  be  payable  solely  out 
of  rental  revenues  and  no  taxing  power  of  any  municipal  government 
would  be  involved. 

Altliough  you  understand  it  is  impossible  to  give  you  or  tlie 
Boston  Redevelopment  yAutliority  a  fii^m  underwriting  commitment  at  tliis 
time  because  of  tl:e  preliminary  stage  of  designing,  cost  and  timing 
of  development,  v;e  can  confirm  our  intent  to  do  so,  subject  to  all 
Gconoinic,  financial,  legal  and  tax  matters  being  x-esolved  to  all  jpar- 
ties*  mutual  satisfaction. 

Our  willingness  to  participate  in  tlie  proposed  financing  is 
conditioned  upon  participation  in  and  control  of  tlie  Development  by 
Boston  Urban  Associates  and  by  Messrs.  Edward  Linde  and  Mortimer 
Zuckerman,  with  whom  we  have  enjoyed  a  long-standing  rclatlonsMp, 
and  in  whose  professional  competence  we  place  great  confidence. 


i 


Boston   Urbcm  AssociaL-cs  '     -2-  June    27,    J.972 


It    is  understood   that   this    lottor   shall  not   const iLu to   an 
agreement   bctv.'oen  ns.      Any  underwriting  would   be   subject   to  tlie   exe- 
cution of  an  agreement   between  you  and  the  Autliority  a)id  us   following 
the   taking  of  all  proper  legal  proceedings  and  tlic   satisfaction  of 
such   other  terms   and  conditions   as   are  usually    included   in   similar 
undertakings. 


/i       K  '  li  f 

Very 'i.'ru.ly.^your.^j',    j        y 

////   i..A  ■     i 


•     S' 

Richard  S. .Locke 
First  Vjee   President 


RSL:mag 


The  attached  letters  are  the  saine  as  before  due  to  the  vacations 
of  those  who  have  sent  the  letters,  but  they  have  verbally  okayed 
the  use  of  the  letters  and  are  prepared  to  submit  revised  letters, 
essentially  re- committing  their  interest  and  intent. 


V/ELLS    FARGO    BA^sTK 

hATlONAl    ASSOCIATION 

SAN    f  RANCISCO,  CALl  roRNl*    34120 


JOHN  F.  HOLKAN 

Execuiive Vice picsideM  November   20,    1972 


Mr.  Mortimer  B.  Zuckerman 

President 

Boston  Urban  Associates 

One  Boston  Place 

Boston,  Massachusetts  02108 

Dear  Mort: 

As  I  have  advised  you  earlier,  we  have  followed  with  great  interest 
progress  you  have  made  in  the  redevelopment  plan  known  as  Park 
Plaza  in  Boston   Naturally,  we  are  disappointed  that  all  of  the 
requisite  approvals  have  not  as  yet  been  obtained  but  it  is  good  to 
know  that  progress  is  being  made  toward  that  objective.   From  what 
you  have  told  me  in  the  past,  and  since  I  have  heard  nothing  to  the 
contrary,  I  assume  that  the  basic  program  still  will  be  in  four 
stages,  three  of  which  you  propose  to  develop  as  soon  as  all  the 
myriad  of  details  have  been  satisfactorily  concluded,  and  the  fourth, 
the  high-rise  office  building,  is  to  be  deferred  until  such  time  as 
a  suitable  major  tenant  has  been  obtained. 

I  know  you  will  recall  that  we  have  on  several  occasions  in  the  past,  . 
and  I  am  pleased  to  reiterate  once  again,  that  due  to  our  very  satis- 
factory experience  in  participating  in  interim  financing  in  the  major 
developments  in  which  you  have  been  involved,  we  have  a  great  degree 
of  confidence  in  the  ability  of  you  and  Ed  Linde.   Assuming  that  you 
and  Ed  are  selected  as  the  developer,  and  when  permanent  financing 
commitments  have  been  arranged,  we  want  you  to  know  that  we  have 
great  interest  in  providing  interim  financing  for  a  major  part  of 
this  development.   Since  I  have  heard  nothing  to  the  contrary,  I 
assume  that  the  interim  financing  required  at  the  present  time  relates 
to  the  "retail  and  low  rise  office  space"  involving  a  sum  of  the 
magnitude  of  $50  million  or  thereabouts.   While  this  is  in  e.xcess  of 
the  amount  we  can  legally  lend  to  one  entity,  we  are  very  anxious  to 
have  an  important  participation  with  an  agent  bank  to  be  selected  by 
you  and,  of  course,  agreeable  to  us.   The  participation  I  have  in  mind 
would  be  $25  million  or  thereabouts. 


Mr.  KortiTT.er  B.  Zuckerman 
Boston  Urban  Associates 
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I  knov'?  that  you  realize  this  is  obviously  not  a  commitment  on  our 
part  but  merely  an  expression  of  interest  and  an  indication  of  our 
confidence  in  your  ability.   We  shall  need  a  great  deal  of  detail 
regarding  cost,  cash  flows,  tiirie  to  complete,  acceptable  takeouts, 
and  acceptable  contractor.   Finally,  the  matter  of  rate  and  loan 
fees  will  have  to  be  mutually  agreeable  to  all  of  the  participants 
in  this  financing. 

We  look  forward  to  hearing  further  from  you  as  your-  plans  develop 
and,  as  I  told  you  last  year,  we  hope  that  you  and  Ed  are  selected 
as  the  developers. 


JFH:DB 


:c:i^-ra-<iz-z:::?L':r  xjjji 


-- «^ L. 


ci;  o.:r/^:;:;'"-/::^:.'v:r"'^'^ 


Miiyiioiil  C.  l;:irtriiiii,  Jr. 
J'rcsidciil  ■ 


Juno  16,  1971 


lir.  J'ortiiiier  B.    Zuckcri-cnn 

Precidcnt 

Boston  Urban  Associates 

One  Boston  riace 

Boston,  I'assaciiusetts  02103 

Park  Plar.a  ' 

B o fiton,  Massachusetts 

.  Dear  Kort: 

We  have  had  occ-sion  to  nako  a  prelininai^/  evaluation  of  the  conceptual 
plans  for  the  retail  siioppinf;  center  and  the  lov;  rise  ofrice  portion 
along  Boylston  Street  01  the  Park  Plaza  developnient  for  v;hich  Boston 
Urban  Associates  has  been  desifjnatcd  as  developer. 

In  t)io  prolirjin.'?ry  evaluation  v.'c  have  revieA;ed  t)ie  general  layout  and 
location  oi  these  uses  irithin  tlic  Park  Pla-^a  area,  and  also  reviev;ed 
preliminary  estiir.aoes  of  costs  and  revenues.  Obviously  due  to  the 
current  staLus  of  your  recent  desijjnation,  it  is  iKipossible  to  have 
developed  detailed  desi(y'i  dcvelop;.icnt  plans  and  a  more  precise  estirr.ate 
of  costs,  nor  is  it  possible  to  have  obtained  major  tenant  cor.rdtnents 
or  to  liave  defined  all  of  the  leasin;^  areas  and  revenues  at  this  time. 
Nevertheless,  on  the  basis  of  these  preliminary  estimates  and  our  knov,-- 
lcd[;e  of  Boston  Urban  Associates  as  a  responsible  developer,  v;e  have 
concluded  that  i.'e  i,-ould  be  v.'illinf;  to  pursue  our  jjiterest  in  providing 
$30  million  of  the  projected  ^'$0.S   rdllion  in  development  cost  financ- 
ing; on  a  basis  mutually  satisfactory  to  both  parties.  Further  ve  \,-ould 
be  iri.llij'.c  to  consider  vorlcin-;  vith  you  on  arr/in^-.in,^  for  the  additional 
$20.5  million  v;ith  other  institutions  so  as  to  complete  the  financinc, 
but  this  matter  vail  have  to  be  decided  by  both  of  us  at  tho  appropriate 
time . 

V/e  are  looking;;  for-.;artV  to  continuing  to  vrork  Kith  you  as  the  plans  are 
refined  in  their  final  details. 


Very  truly  yoiu^s, 


llayn^rd  C.  Bartram,    Jr. 
mf  w 


Bingham,  Da na  &  Gould 

ONE    FEDERAL   STREET 
BOSTON.  MASSACHUSETTS   02II0 


AREA  COOC    617      357-9300 


CABLC  AOORtSS   "OLODGMAfc 


July  6,  1971 


Boston  1  rban  Associates 

One  Boston  Place 

Boston,  Massachusetts    02108 

Re:   Park  Plaza-Boston,  Massachusetts 


BOSIO:-. 


,  I 


Boston, -Nva- 


,.L 


Gentlemen: 

You  have  asked  us  to  amplify  our  opinion  to  you 
dated  June  1,  19  71  witli  respect  to  the  federal  income 
tax  exemption  for  bonds,  to  be  issued  by  the  Boston  Re- 
development /Authority  (BRA)  pursuant  to  the  plan  outlined 
in  the  Goulston  &  Storrs  opinion  letter  you  dated  May  27, 
1971. 


If  the  EPJv  issues  bonds  the  proceeds  of  which  are 
to  be  earmar):ed  either  for  residential  real  property  for 
family  units  or  for  par]:ing  facilities,  said  bonds  should 
be  governmental  obligations  and  the  interest  thereon 
should  be  exempt  from  federal  income  tax  pursuant  to 
Section  103  of  the  Internal  Revenue  Code. 

Section  103(a)  of  the  Internal  Revenue  Code 
provides  that: 

"gross  income  does  not  include  interest  on 

(1)   the  obligations  of  a  State,  a  Territory, 
or  a  possession  of  the  United  States,  or  any 
political  subdivision  of  any  of  tlie  foregoing, 
or  of  the  District  of  Columbia;"  (emphasis 
supplied). 

Section  103  (c)  provides  limitations  on  the  exemp- 
tions for  "Industrial  Development  Bonds".   Tiieso  should 
not  be  applicable  since  section  103(c)(4)  exempts  from 
the  definition  of  Industrial  Developm>ont  Bonds 

"any  obligation  v/hich  is  issued  as  part  of  an 
issue  substantially  all  of  tlie  proceeds  of  which 
are  to  be  used  to  provide 


Bingham,  Dana  &<  Gould 
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(A)   residential  real  property  for  family 
units.  ,  , 

(D)   air-  orts ,  docks,  wharves,  mass  commuting 
facilities,  parking  facilities.  .  .  " 
(emphasis  supplied) 

Under  the  proposed  regulations  v;hich  were  promul- 
gated by  the  Treasury  on  June  5,  1971,  proposed  regulation 
§1.103-8  spells  out  the  exemption  from  the  Industrial 
Develop-nent  Bond  limitations  for  residential  real  property 
and  includes  a  requirement  that  the  facility  must  serve 
or  be  available  for  general  public  use  in  order  to  qualify 
as  an  exempt  facility. 

Based  upon  our  understanding  of  the  facts  and  the 
applicable  law,  it  is  our  opinion  that  the  interest  on 
the  proposed  bonds  which  are  to  be  issued  for  residential 
real  property  and  for  parking  facilities  would  qualify 
for  exemption  from  federal  income  tax  pursuant  to  IRC 
§103.   As  we  indicated  in  our  opinion  dated  June  1,  1971, 
we  propose  to  request  an  advance  ruling  to  this  effect 
from  the  Internal  Psovenue  Service  and  the  issuance  of  such 
bonds  v.'ould  be  conditioned  upon  the  receipt  of  a  favorable 
tax  ruling. 

Very  truly  yours. 


Binghcim/    Dana   &   Gould 


I 


10058 


PROPOSED    rtULC  MAKING 


iyslcms  Init  their  fiit<irc  power  rc<]iilr(inciif? 
nrc  ox|)<ctcil  to  liirrca.c  stibsliiiillftlly.  K 
Issues  ZO-jrr.r  cc'eral  oblifntion  btiMcl'i  to 
construct  ft  lari;e  nuclear  ^eiierntlnp  facility. 
A  DUh  (iriviUe  iilllUy  syjleui  eontracls  Willi 
K  to  take  cr  p;\y  for  30  percent  o!  the  power 
of  tl>e  new  facility  for  23  years.  'Jl>t  balance 
of  the  po-.vcr  onlput  o!  tlic  new  facility  will 
bo  nvallal)le  f.jr  sale  a<i  ref|iiirrtl.  bvit  Initially 
It  Is  not  un',ic:i)ated  there  will  be  any  nectl 
for  snc)i  power.  lUc  revenues  from  the  coii- 
Irnct  Willi  the  fifth  private  n'.illty  .sy;,lem 
win  be  snfi.cicnl  to  pay  only  .■ippri)>;lmatcly 
20  percent  of  t!ic  princ:;)al  and  Interest  on 
the  bonds.  'I'lie  balance  will  be  jiakl  from 
revenues  from  the  contracts  wilh  the  four 
systems  from  sale  of  power  produced  by  the 
old  fnclllties.  The  bonds  will  be  Industrl.-il 
devclo[)menl  bonds  becan.'.e  «  major  jiortloii 
of  the  proceeds  viil  be  used  iu  the  trade  or 
buslnc.'.s  of  a  nonexempl  pcr.^o:),  and  pay- 
ment of  the  princii  al  ai'.d  liilcrcst,  pursuant 
to  an  underlyin;:  ..iranrenT-nt.  will  be  de- 
rived In  major  part  from  payments  ;n  respect 
of  properly  used  In  the  trades  o.-  usincsses 
of  iione.fcmpt  persons. 

(d)  Certain  refunding  issues — (1) 
General  rule.  In  the  case  of  nn  is.suo  o£ 
oblii'.ation.^  i'siiod  to  refund  the  ouLsL-ind- 
in^'  Xace  aiiiouni  oi  an  is.^.ue  of  obli.ya- 
tions,  the  i^rocecds  of  tlic  rcf  unding  ksuc 
will  bo  con.siclered  to  be  used  for  the  pur- 
pose for  v.'hicii  the  jnoceeds  o:  the  i.<;suc 
1-0  be  rcfun;K;d  v.cre  u=cd.  'I'lic  rules  of 
this  siib|)aiii;:r;'ph  .^hall  api>Iy  refrardlcss 
of  the  date  of  i.ssuancc  of  llic  i.ssue  to  be 
refunded. 

,  (2)  ObliC'iiions  issued  prior  to  eflec.- 
lii^e  dale.  In  the  ca.se  of  an  ;.';.=:UC  of  obli- 
gations i-.<-ucd  to  refund  tlic  ou'.^tandins 
face  ainoinit  of  an  ir;sue  of  obli!;ations 
issued  bctoio  April  30.  IOj"  (or  before 
January  },  I'OO,  if  the  tran.-^itiona!  rules 
of  §  1.103-12  :mc  apjilicabie)  wliicli  uould 
have  been  indu.strir.l  devclopinf-nt  bonds 
vithin  the  itHaniin;  of  £'.:cl:on  103(c)(2) 
liad  they  hc.cn  i.^^siicd  after  .Mich  date, 
the  refundin;:  i.'-bue  sl'.all  not  he  consid- 
ered to  be  an  i.'.sue  of  ;r.tiu.st;i;'.l  devtlop- 
jncnt  bond."-,  if  it  doo.s  not  ina;:c  funds 
avaihiblo  for  any  purpose  other  than  the 
debt  ;.ervicc  on  the  ob.'ic'ations.  For  rules 
as  to  firb;lrr.;x  lond.s,  icc  scc.iiou  103'd). 

(3)  E.Tamy-lcs.  Tiie  provisions  of  this 
paragraph  ni.'ty  be  ilkLitrated  by  the  fol- 
io win;;  c.xain,<ics: 

Eicmplc  (1).  In  1&C9.  Stale  A  Issued  $20 
million  of  SO-yof.r  rcve;uie  bonds  the  proceeds 
of  which  were  \i-ed  to  comruci  a  .-.pons  facil- 
ity which  i;u.:ii.'';cs  r.s  aji  e>:emp:  facility  de- 
scribed In  s?c;ion  lO.tic)  (■!)  ())j  r.nd  Para- 
Graph (c)  cf  .'  V'03-D.  T;.  :  .'ports  facility  v.iM 
be  owned  tiid  opcr,::ed  by  X.  a  iior.e.xempt 
person,  for  the  use  of  tlie  f;eneral  public.  In 
1975,  A  Issues  S15  million  of  icvcnuc  bonds 
In  ordtr  to  refund  the  out;  ■.amlin?:  face 
amount  of  the  liK'.l  i..  ue.  .Since  the  iirocccds 
of  the  llfC'j  i^-ur-  were  used  for  nn  cxompl 
facility.  t!ic  jirorctus  of  the  );;7D  refundiny 
Issue  will  be  considered  to  bo  u  cd  lor  the 
snme  purpf>.es  and  '.ecUoii  )03(c)(l)  .■h:dl 
not  ai'ply  to  tie  Ui7£.  rvfimdir^c  it-i.wc.  'Jhe 
rc-suK  would  l/avi;  he.n  ihe  t,->.MU-  if  the  orig- 
inal I'.sue  l.nd  been  ifsued  In  ):'C'i.  I'or  ruler; 
a.s  to  a  rcfuiulin;:  ooh'/ation  held  by  lub- 
stanllal  u  rr..  of  f.v.iliii'-.s  con.tiueted  with 
the  pKKeed  .  of  tin:  is:.ue  refunded,  sec  sec- 
tion l(i3(e)  (7)  and  '  1.1('3-)1. 

y.iampJc  (.'').  Ill  iO'l,  jirlor  to  the  (fTcctlvc 
dale  ()f  .sectiOM  103(e),  c:ly  n  l.';sued  .MO  mil- 
lion of  revenue  bonds  the  j/roceed.;  <if  which 
were  ti'cd  to  con-truct  n  mimufaeluiinG 
laillliy  for  coiptir.ition  Y,  n  nomxrmpi  j^ei- 


son.  l.c,\";c  pa\Mients  by  Y  were  .'ecurlly  for 
the  Innds.  )n  \'.i'.b,  II  Issue  $7  million  of  rcvc- 
tlie  bonds.  In  I!IV."..  ri  I:  sxier.  $7  million  of  revo- 
facc  amount  of  he  I9C7  Isrue.  The  Interest 
rate  of  the  19Vj  Isouc  Is  one  and  onc-lialf 
pcreeiilai;e  polr.i.-:  louer  th.tn  the  Interest 
rate  on  the  19C7  I'^suo.  Uoth  Issues  sold  a:  par. 
All  of  the  terms  of  the  1U75  Issue  are  the  .same 
as  the  terms  of  the  I9';7  Issue  with  the  ex- 
cepilon  of  the  Interest  rate.  The  lD7j  rc- 
fundinR  l^sue  will  not  be  considered  to  be  an 
Issue  of  lndu.':trl.'il  development  bonds  since 
the  retundiii':  )s.-.vie  v.lU  not  make  funds 
av.iUablo  for  any  purpose  other  than  the  debt 
service  on  the  outjtaiulin;;  obitnatlons. 

f.xnmplc  (.1).  The  facts  ere  the  s.-.mc  as  In 
example  (2)  except  that  the  lmere:;t  riite  on 
the  refundlnc;  Issue  Is  ihe  same  as  the  inter- 
cil  rate  on  the  Issue  to  be  refunded.  Assume 
further  that  eily  H  issued  the  1975  refunditi'; 
Issue  In  order  to  extend  the  term  of  the  cbli- 
Catlons  i.'.sued  tn  19c;7  as  the  result  of  Its  tn- 
hblllty  to  pay  such  cblit-.'llons  due  to  instim- 
clcnt  revenues.  The  rosiilu  will  be  the  s.imc 
as  In  example  (2)  for  tl.c  reasons  stated 
therein. 

S  1.103-S       Inlire.^l  on  lionil?     lo   fmaiuc 
ccrliiiii  c.vcnipl  fjieililics. 

(ft)  In  general— il)  General  rule,  (i) 
Under  .<-cetion  ]03fc)  (i) ,  interest  paid  on 
an  i.s.'iiic  of  obli.iations  i.<:sucd  by  a  State, 
etc.,  povcrnincntal  unit  (as  defined  in 
§  1.103-1;  is  not  inrlud.'fble  in  gross  in- 
come if  sub.stantJally  all  of  the  proceeds 
of  such  issue  i.s  to  be  used  to  finance  one 
or  ntore  of  tlie  e.vemin  facilities  listed 
insubparaKi-aphs  (A)  throurliiF)  of  .sec- 
tion lC3(c)(4)  and  in  this  .section.  Ho-.v- 
ever,  interest  on  an  oblifiation  of  such  is- 
sue is  includat>Ic  in  &ross  income  if  the 
obligation  is  held  by  a  substan;ial  ii.vcr  or 
a  related  person  (as  dcr-cribcd  in  section 
103tc)(7)  and  5  1.103-11).  If  .sub.st.an- 
(ially  all  of  the  proceeds  of  a  bond  ii;,ue 
is  to  be  used  to  rmancc  such  exempt  fa- 
cilities, the  debt  oblii-^ations  are  treated 
as  obhfritions  de.-cribod  in  .'ifction  I05ia) 
(1)  and  5  1.103-1  cvrn  tiiou-h  s'.;ch  obli- 
Calions  may  be  industritt!  development 
bonds  as  defined  in  section  103<ci'2; 
and  s  1.103-7. 

(ii)  Tlie  jirovisions  of  subdivision  fi) 
of  this  subpararraph  .shall  also  apply 
to  an  issue  of  oblir^'utions  sub..tan;;ai;y 
all  of  the  i>rocccds  of  vhich  ;.s  t/i  he  u.'^cd 
to  finance  cxcmiJt  facilities  detcril.^ed  in 
this  section  anti  for  either  or  both  of  the 
followinr;  jjurj'0.>L's:  (a)  To  acquire  or 
develoii  land  as  the  .site  for  an  indu.-'rial 
jvari:  described  in  .section  lOS'ctfS) 
and  ;  1.103-0,  (f;)  to  nn.incc  facibtici  to 
be  used  by  an  excin))t  person." 

(iii)  .Section  103(c) '4)  only  becomes 
apiilicnblo  whore  the  bond  is.xuc  meets 
both  the  trade  or  business  and  the  .-ecu- 
lity  inlcrf  sL  ttssls  to  that  ubhcations  arc 
indii -trial  development  bonds  withi'i  the 
inraniiu;  of  section  103'c)<3>.  For  rules 
as  tocxejiiiJt  faciliiirs  including  properly 
functionally  related  atid  suboidi.-.a;e  to 
such  facilities,  .sec  sur'parac',ra;>h  <3>  of 
this  iiaraj'.raiih.  For  rtiles  vith  ic.jiect  to 
the  iillimtitc  use  of  i>rocccds  of  obliga- 
tions, .sec  paiaEiaiih  (4)  of  this  j>ara- 
Crapli.  For  the  inlerrclalionship  of  the 
rules  jirovidcd  in  this  section  and  the 
c.vemplion  for  ccrl,iin  .'mall  issues  luo- 
vided  in  section  103'c)  fC).  jce  ?  1.103-10. 


-      (2)   Public  ii'.e  requirement.  To  Ciii.. 
under  section  103'c)M)  and  this  sec: 
r.s  an   exempt   facility,   a   facility  u. 
.serve  or  be  available  for  pcneral  pi;:., 
use,  or  be  a  pr.rt  of  a  facility  so  u-  ■ 
as  conlra.st.-d  v.Hh  similar  types  of  far; 
ties  which  arc  constructed  for  the  exc" 
sive  iu:c  of  a  limited  luimijcr  of  r.or: 
empt  per.  ons   in   their   trades  or  bf 
.nessc-s.  For  example,  a  i)rivale  dock 
whaif  owned  V,y  or  Ita-ed  to,  and  ■■(■:•. 
ins  only  a  single  matitifttcturing  pi.-: 
would  not  QuaUf.v  as  a  f.tcili'.y  for  ncr.c: 
public  u.se.  but  n  hauTar  or  rcp-iir  fac 
ity  at  a  municirial  airport,  or  a  docl<  ■ 
n  v.harf,  would  rualify  even  if  it  is  o'.v.'.- 
by,  or  leased  or  ijermaneii'ly  cssi^r.-; 
to,  a  noncxempt  person  provided   t;. 
such  nunexcntpt  i>crson  directly  sc-r  . 
the  pcneral  j)ubiic,  such  as  a  con-.m : 
passenger  carrier  or  freirht  carrier.  Sitr 
ilarly,  an  a:ii)ort  owned  or  o'leraicd  bv 
nonc.vcmpt  p?rson  for  Fcncial  public  u 
is  a  facility   for  public  ti.sc.  Sewage   : 
solid  \\astc  disposal  facilities  and  air  ' 
water    pollu'ton    control    faciiiucs,    C- 
scribcd  in  sections   103'r)<.i)    iE>    ar 
(P)  and  para:iraphs  (f)  ar.d  (g)  of  z'r.. 
section,  will  be  t.-cafed  in  all  event-.  ■ 
serving  a  rencial  public  use  althougii ;;".; 
may  be  jjart  of  a  nonpublic  facility  .^-: 
as  a  matiufacturiug  facility  used  in  i. 
trade  or  business  of  a  noncxcnipt  i:.-er. 

(3J   Functionall;/  related  and  siibf/'u 
natc.  An   exempt  facility  includes  it. 
land,  buildin:;,  or  other  pro.ueriy  fu:.: 
tionally  related  and  sf.bo:di::a'.e  to  .■:•.;: 
facility.  l->rc!ierty  is  not  fimciiona'lv  n 
lated  and  subordinate  to  a  facility  ::  . 
is  not  of  a  ciiaracter  and  .-^izc  coiiur.c;' 
f.urate  with   the  character  and  sue    . 
such  facility.  Since  substanti.^ily  ail  .. 
the  proceed.-  of  a  bond  issu'j  must  be  u. : 
for  tl-,0  excn-.jn  facility  (or  for  any  ccr.- 
bination  cf  exempt  faciliii-.s.  inctus-.r: 
jjarks,  and  facilities  to  I'C  ued  by  cxer..; 
persons),  including  pro;:crty  fiii:c;;;.- 
ally  related  and  subotdira'o  thcre;o.  . 
insubst     dial  amount  of  t!ie  proceeds  ; 
a  bond  i.'-sue  may  bo  i;'td  for  fac:::;.. 
wluch  are  neiiricr  cxcuiijt  facilities  'cr 
combination  of  exempt  facilities,  indu 
trial  parki  anti  facilities  to  be  ii.=cc  - 
exempt  perso-'.s)  nor  f  unctionaliy  rci.i".  - 
and    subordinate    to    exempt    facil.t.-: 
Thus,  for  example,  where  .'^ub.nan;::-.. 
all  of  the  proceeds  of  an  urbiin  lede'. -. 
opment  boiid  is.<us  arc  lo  be  used  &:■ 
t^iato   uroan   r;.;;evc!o|.>nienc  ai;vr.cy    , 
residential  real  !)ropcrt.y  for  it.mily  ;. 
within  the  mraniiit,'  of  section  103  c 
(A)   and  ixira"iaph  (b)  of  this  so.  ■ 
an  insub.nantial  amount  may  Lc  vn  :': 
an  industrial  or  commercial  prc.'Ci 
for  any  otl.er  iiuiposc  thai  is  no:  ft.::. 
tionally  related  and  Miborttinate  lo  •'- 
residential  rc;;l  property  foi  family  v.::.- 

f-l)    VUimalc    use    of    proceed-'.    T'. 
question  v.lv.'tlicr  sub.st:;nt;t'lly  all  o:"  ■ 
Iirocceds  of  an  i.s.:>uc  of  o'.iirations  . 
to  be  iijcd  to  (inance  one  oj-  more  of  :. 
exempt  faciliiic.  listed  in  :.  I'lparat^ntp;. 
(A)    Ihroti'ih   'F;    of  lection  103'c'-; 
and  in  thi.s  reel  ion  is  to  be  resolved  '-.' 
reference   lo   the  ultimate   u-e  of  rj.- 
proceeds.  I'or  exam))!.;-,  sticli  proctKl.i  v  ;. 
be  treated  as  ii.-ed  lo  pio\;de  icsid-  :.■ 
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rt;i)'  propel  !.■•  for  frinillj'  iinil;;  whcUuT 
U)C  Stnie,  etc..  roNCiiinicnUil  imil  (i) 
coii-itriKis  Mich  property  niui  ]ca.'.cs  or 
sells  it  lo  r.iiy  iier.son  who  is  not  an 
exempt  \)i  rsoii  for  use  hi  micIi  poisons 
tindc  or  hi::  iness  of  sclliiiT  or  Iciisin? 
suiU  iiropcily;  (ii)  loiul.-;  tho  proceeds 
U>  any  s'.uh  I'crson  for  .such  i)iii))Ose;  or 
^iii>  ]eni^>  liic  pi-ocoeds  to  Ix'nl;:;  or  other 
Tuiaiiciiil  ir.-  ..tutiona  in  order  to  ir.cre:isc 
the  .siDipIy  of  funds  for  moil:r;H;o  lendins 
under  connilion:;  icrniirin^'  MUh  banks  or 
Other  financial  in.Aituiioii.s  lo  ii.sc  such 
proceeds  only  for  fmlher  iiiorlt:nr'.c  Jcnd- 
hif:  on  reriticntial  real  jiroperty  for 
family  tniits. 

(5)  Eyamplc.  Ilic  principles  of  this 
paragraph  mriv  be  illustrated  by  the  fol- 
Jo'.vint'  example: 

Exainp'c.  Sintc  A  ls'.ucs  Its  Ixmds  and  pl;ins 
to  VjO  bMb-.triiiUiiHy  !iH  of  the  picc-cccii  from 
Kucli  bona  1:^.U(:  to  piirclia.'-e  liuid  nnd  bulltl 
a  facility  wiUcli  vlll  l>e  for  one  of  11. e  pur- 
poses (tcs.-i-:bfd  in  section  )03(c)  (4)  nnd  tills 
«>ctlon.  The  ftrrr;nc;ciiicnt,  provick'j  that  (1) 
A  v.lll  l-.'uc  tx/nds  the  proceeds  of  which 
(after  dc'iiiclln'r  bond  clcotiou  costs,  costs  of 
publishlr.-^  no'.icts.  attorneys'  S'.:-.'.  p.-ir.lln;; 
costs,  trustees'  feci  for  liscr.I  nycuis,  end 
similar  ^.p-^nse:.)  will  be  $20  niillion;  (2)  $18 
million  o:  tho  pri.K;ccd-;  of  the  bond  ls;-.uc  will 
be  vised  to  j>v.r;li:i'.c  land  and  to  coiistrucl 
such  lacllitv;  ( '1  S^  nullion  of  the  iirocccds 
will  be  tised  for  an  unrclnled  facility  which 
will  bo  \VA<1  by  X.  it  nonexcmpt  i<erson,  in  a 
separate  trndc  or  bUoiiio.-s  and  for  a  j»iirpose 
not  dcsciibed  in  ECciion  lOJ(c)  ('II  or  (5); 
(4)  X  will  rent  both  facilities  for  20  years  at 
nil  jMiinial  rental  equal  to  the  amount  Jicces- 
sary  to  Miiorii-c  the  prii-.cipal  t.nd  pay  tliC 
linorest  on  11. e  outNtai.uiii:;  bond.,;  and  (5) 
such  |..;iyii-.e!as  by  X  ami  the  facilitifs  will 
be  tho  sc'i.ii'.iiy  for  ti-.c  bond.-..  On  th..-is  facts, 
Miii.taiili.'lly  all  of  the  pr.-ieeil.--.  w;n  bo  used 

•  connection  wiih  an  c:rc;npl  facility  dc- 
Ibed  )n  Eee'ion  lO^ic)  (1)  aiiri  this  section. 
/.c.v-;>li:i!;ly.  ?:cci:on  l(i;!(cl  (1 )  decs  not  tipply 
t<j  the  b<i;ul3  miles  such  bonds  arc  theic- 
nflcr  held  l>y  a  i,er-on  wJio  is  a  Eub-taiitial 
tu  ( r  of  tin;  fr.."i!iiHS  or  a  related  jjc-r^cn 
will. In  t'lO  nieaiiin;.;  o;'  seel  ion  lOJ(c)  (7)  and 
i  l.lo:t-U. 

(b)   ncs'dcJ'licil     real     vropcrln — (U 

Ccncrnl  rule,  t'.'-ctioii  1G3(C)  (4)  (Ai  nro- 

vide.i  Diat  .section    103'ci(l>    .^hr.ll   not 

ni)i>ly  lo  ol>li??i'.ti(ins  i'-suod  by  a  .st.^ite, 

etc.,  covenimeiUa!  i-nit  v.hich  arc  part 

of  an  j.';.'4;c  Kiibstrintially  all  of  the;  pio- 

ceeds  of  v.iiich  cic  to  b;  used  to  provide 

I'C.-.idenli.U  re.",l  pre.ptrty  foi-  fi:ini!y  units. 

iln  order  to  f;ti:iliiy  under  .section  lO.ltc) 

[(41  (A)  Mid  thli  !xir.-.".;iaph  as  an  c:<emi)t 

'iarility,  liic  I'stCuity  niu.-.i  .saLi.siy  ihe  ptiD- 

llic  use  rctiuircriic-ni  ol  par.ij'rfi))!)  la)  i'_M 

of  ibis  ;..-.ct.'on  by  beiiu^  available  loi-  u.so 

\by  ir.einb'.-i's  of  liio  i;enir;.l  public. 

1  (2)   Vdmil'.i  vv.itb  ilc/iiKd.  <i)  For  piir- 

[po  es  of  f.ecticn   lOS'C)  (■!)  (A)   and  this 

|p."ii.',".rai-.li,  the  Ir'nn  ■'fr.niily  unit"  .'titans 

a  biiildiiir;  or  any  iioi'tion  llirreof  v.liich 

cciiiHiiis  co:n))kio  liviii';  facilities  v.hicli 

aie  10  be  ii.sed  on  otlier  Ih.an  a  iran.sicnt 

basis  by  one  or  more  i)fi:ons  and  facili- 

lie.;  iiinelionally  related  and  subo.-Tlinatc 

Ihoictci.  Tiitr;.  uu  r)>artmei)t  which  is  lo 

be  iis.^'d  cm  o'.l'.cr  thiin  a  ti.iiisient  bu.sis 

by  a  single  person  cr  by  a  family  which 

contains   romjjlctc    faeiliiie.>   for   liyiii;. 

sk'ipin;^    oatiii!',    cool-.iii;;,    and    sanila- 

lion,  consliltllc  ■;  a   family   tmit.  Stieli  a 

'    IL  m.-iy  be  terved  by  cenlially  located 


mac)ilnei-y  and  ctiiiipnient  ns  in  n  typical 
a)iarlment  biilldni;:.  To  qualify  n.s  n 
family  unit  the  hviii::  facilities  must  be  ii 
:.c|>aralc,  Eclf-contained  buildln;;  or  con- 
stitute one  unit  in  a  building  Mibslan 
tionally  all  of  which  consists  of  .'imilar 
units,  tor;ether  with  functionally  related 
and  subordinate  facilities  and  areas. 
Hotels,  motels,  dormitories,  fraternity 
and  sorority  liouic-s.  jooniinfj  liouses, 
liosi>itals,  sanitaiitini.s,  rest  liomcs,  and 
trailer  parks  and  courts  for  use  on  a 
transient  basis  do  not  constitute  resi- 
dential real  i)roiKrty  for  family  unit.s. 
(ii)  Under  parac.raph  (a)<3)  of  this 
section,  facilities  which  are  functionally 
related  and  subordinate  to  residential 
real  property  actually  u.'-cd  for  family 
units  include,  for  e>;ainple,  facilities  for 
use  by  the  occupants  such  as  n  swim- 
ming pool,  a  parkiiiK  area,  and  recrca 
lional  facilities.  ^^  . 

(c)  Sporls  fncilitics—d)  General  rule. 
Section  103tcU4)(K)  provides  that  sec- 
tion 103ic)(l)  shall  not  apply  to  obliga- 
tions issued  by  a  State,  etc.,  covernmen- 
tal  uiMt  wliich  are  i^art  of  an  l;;suc  .sub- 
stantially all  of  the  proceeds  of  wliich 
arc  to  be  used  to  provide  sports  facili- 
ties. In  order  to  ciualify  as  an  exempt  fa- 
cility under  section  103fc)(4)(B)  !<nd 
this  pprapraph,  the  facility  must  satisfy 
the  public  use  recjuircmcnt  of  paragrajiii 
(a)  (2)  of  this  section  by  bcins  available 
for  use  by  members  of  tJie  general  public 
either  as  particijianls  or  ts  spectators. 

(2)  Sports  facility  defined,  (i)  For 
purposes  of  section  103^0(4X13)  and 
this  paragraph,  the  term  "sports  facili- 
ties" includes  both  oiitdoor  and  indoor 
facilities.  The  facility  may  be  designed 
citlicr  as  a  spectator  or  as  a  particiixi- 
tion  facility.  For  example,  the  term  in- 
cludes both  indoor  and  outdoor  stadiums 
for  ba.seball,  foolbaU,  ice  hockey,  or  other 
sports  events,  as  well  as  facilities  for 
the  participation  of  the  general  public 
in  sports  activities,  such  as  golf  courses, 
ski  sloijos,  swimming  pools,  tennis 
courts,  and  {■.ymn,'i..iums.  Tlic  term  doc- 
not  include,  liowevt-r,  facilities  sucli  as 
a  .".olf  course,  swimminr;  i^ool,  or  tennis 
court,  v.hich  arc  constructed  for  use  by 
niciiil.Hrs  of  a  private  club  or  as  integral 
or  subordinate  parts  of  a  liotcl  or  motel, 
or  the  i!.'-e  of  v.hich  will  be  restricted  to 
a  .siieci.'il  class  or  group  or  to  guests  of 
a  iiaiticular  liotcl  or  motel,  since  they 
are  nul  facilities  for  the  use  of  the  geii- 
cral  puijlic  as  rcc;uircd  by  paragraiiii 
(i:>  r^'  of  this  section. 

(li)  Under  paragraph  fa) '3)  of  this 
.section,  facilities  v.hich  are  functionally 
related  tind  sul)ordinate  lo  a  sports  fa- 
cility, such  as  a  parl.-ing  lo(.  cIul)hoii:;e. 
.ski  .slope  warmiiii;  hou.e,  bath  liou-.e,  or 
ski  low.  are  coiisidcied  lo  be  part  of  a 
sporl  s  fiicilily.  A  ski  lodge  v.iiich  con-' 
si.sls  pi  imai  ily  of  overni.'ju  i.ccommo'Ja- 
tioii.s  is  not  functionally  icialed  and 
KUbordinatc  to  a  sports  lre;;ily. 

(d)  Couvrtition  or  tnidc  sJiow  facili- 
ties—ill General  rule.  Section  103tc) 
(■1)(Ci  luovides  that  .section  lOS'cKD 
shall  not  aiijily  to  obligalic^ns  issued  by 
a  .S(:tle,  etc..  r.ovcrnmeiilal  unit  which 
aic  a  iiarl  of  an  i.ssue  .subslanlially  all 


of  the  proceeds  of  which  are  to  be  used 
to  i)ro\ido  ronvention  or  trade  show  fa- 
cllilies.  In  order  lo  (pialify  under  section 
103(c)(li(C)  and  this  paragraph  ns  an 
cxcmiit  facility,  the  facility  must  sntlsfy 
the  public  u.^e  reciulreuunt  of  paragraph 
(a)(2)  of  tlii.s  section  by  being  avail- 
able for  an  appropriate  charge  or  rental, 
on  a  rale  scale  basis,  for  u.'^c  by  meir>- 
bers  of  the  general  public.  Tlie  public 
use  rcriiiirement  is  not  satisfied  if  the 
use  of  a  convention  or  trade  show  facil- 
ity Is  limitcn  by  long-term  Ica-scs  to  a 
single  user  or  croup  of  users. 

(2)  Convention  or  trade  slioiu  facili- 
ties defined.  For  purposes  ol  section  103 
(c)  (4)  (C)  and  this  ))aragraph,  Ih.e  term 
"convention  or  trade  show  facLliiics" 
means  spccial-jiurpo.se  buildings  or 
structures,  such  as  meeting  hahs  and 
disjilay  areas,  v.hich  are  generally  used 
to  lioiuc  a  convention  or  trade  show, 
including,  under  paragraph  (a)t3)  of 
this  section,  facilities  functionally  re- 
lated and  subordinate  to  such  facilities 
such  as  parking  lots  or  railroad  sidings. 
A  h.otel  or  motel  which  is  available  to 
the  general  public,  whether  or  not  it  is 
intended  ijrimarily  lo  house  persons  at- 
tending or  particiijatiiig  in  a  convention 
or  trade  show,  is  neither  a  convention  or 
trade  show  facility  nor  functionally  re- 
lated and  subordinate  thereto. 

(e)   Certain  transportation  facilities — 

(1)  General  rule.  Section  103tc)(4)(D) 
provides  that  section  103'c)  (1)  shall  not 
apply  to  obligations  i.ssucd  by  a  State, 
etc.,  governmental  unit  v.hich  arc  part 
of  an  issue  substantially  all  of  the  pro- 
ceeds of  v.iiich  are  to  be  used  to  provide 
(i)  airports,  docks,  wiiarves.  mafs  com- 
imiting  facilities,  or  iiublic  parking  fa- 
cilities, or  lii)  storage  or  training  facili- 
ties directly  related  to  any  such  facility. 
Ir.  ord>r  to  qu:Mify  under  section  lOS'c 
(4)  (D)  and  this  jjaragr.iph  as  an  exempt 
facility,  the  f:M:iliiy  must  sat:.;fy  the 
public  use  rcciuirement  cf  paragrrjih  fa) 

(2)  of  this  section  by  being  available  for 
UiC  by  member.-  of  the  general  public  or 
for  use  by  common  carriers  which  serve 
members  of  the  general  public. 

(2)  Definitions.  For  purposes  of  sec- 
tion 103 'O  tl)  tD)  and  this  paragrapii — 

(i)  An  airport  includes  service  accom- 
modations for  tlie  ijublic  such  as  termi- 
nals, retail  stor(;s  in  sucli  terminals, 
runways,  liangars.  loading  facilities,  re- 
jiair  shops,  p.iiking  areas,  and  facili- 
ties wliich,  under  iiaragraph  (a) '3)  of 
this  section,  aie  functionally  related  and 
subordinate  to  the  airport,  sucii  a.s  fa- 
cilities for  the  iJre));iration  of  in-flight 
meals,  restaurant,;  and  accommociations 
for  temporary  use  by  passengers,  and 
other  faeiliiies  ftinciionally  rel.itcd  to 
the  needs  or  convenience  of  iL^.'Si-ii'-'ers. 
shipping  companies,  and  airline;..  Ovcr- 
nig.lit  accommod.itions  arc  not  function- 
ally related  and  subordinate  to  tiie  air- 
port. 

(ii)  A  dock  or  wharf  and  property 
which,  under  jiarainaiih  'a)  (3*  of  this 
section,  is  function. illy  related  and  sub- 
ordinate to  a  dock  or  wharf  sucli  as  the 
iliucttiie  alongside  which  a  ve«.-el  dock.^. 
the   eciuipnieni   needed    to   receive   and 


(tCURAl    RfGISTiP,    VOt.    36,    fJO.    1 07— 5A1  URf) AY,    JUNE    i,    19/1 


^ 


GOULSTON   S   Ttorrs 

MEMORANDUM 


RE:   PARK  PLAZA 


The  question  presented  is  whether  the  Boston  Redevelopment  Au- 
thority (the  "Authority")  may  lawfully  issue  bonds,  the  proceeds 
of  the  sale  of  which  would  be  advanced  to  the  designated  rede ve lop er 
of  the  Park  Plaza  area  for  use  in  payment  of  land  acquisition  costs, 
site  preparation  costs,  and  new  construction  in  the  redevelopment 
area. 

The  answer  to  the  question  depends  on  the*  power  conferred  on  the 
Authority  by  the  legislation  which  authorizes  the  creation  of 
urbvin  rensv.'al  agencies  and  sets  forth  the  authority  v/hich  such 
agencies  are  to  have. 

The  Authority  was  established  under  the  predecessox"  to  Chapter 
121b  of  the  General  Laws,  and  that  Chapter  is  the  one  in  which 
is  to  be  found  the  statement  of  its  pov/ers,  as  of  the  time  of 
this  memorandum. 

The  basic  statement  of  the  purposes  of  an  agency  such  as  the 
Authority  is  found  in  Section  45  of  that  Chapter  [all  statutory 
references  hex-einafter  refer  to  Chapter  12 IB]  .   As  set  forth 
in  that  Section,  the  General  Court  has  declared  the  existence 
of  substandard,  decadent  or  blighted  open  areas  in  cities  such 
as  Boston  constitutes  a  serious  and  grov/ing  menace  to  the  safety, 
health,  morals  and  welfare  of  the  residents  of  the  Coramonv/ealth. 

The  Section  includes  a  specific  legislative  determination  of  the 
need  for  redevelopment,  and  then  sets  forth  what  we  consider  to 
be  the  basic  and  fundamental  statement  of  the  purposes  of  local 
public  agencies  such  as  the  Authority,  in  the  follov;ing  language: 


"that  because  of  the  economic  and  social  inter- 
dependence of  different  communities  and  of  different 
areas  v;ithin  single  communities,  the  redevolopmont 
of  land  in  decadent,  substandard  and  blighted  open 
areas  in  accordance  with  a  comorehonsive  plan  to 
promote  the  sound  growth  of  the  community  is  necessary 
in  order  to  achieve  permanent  and  comprehensive 
elimination  of  existing  slums  and  substandard  condi- 
tions .  .  .  ; 

that  the  menace  of  such  decadent,  substandard  or 
blighted  open  areas  is  beyond  remedy  and  control  solely 
by  a  regulatory  process  in  the  exercise  of  the  police 
pov.'er  and  cannot  be  dealt  v.'ith  effectively  by  the 
ordinary  operations  of  private  enterprise  witliout  the 
aids  herein  provided;  that  tlie  acquisition  of  property 
for  the  purpose  of  eliminating  decadent,  substandard  or 
blighted  open  conditions  thereon  and. preventing  recurrence 
of  such  conditions  in  the  area,  the  removal  of  structures 
and  improvement  of  sites ,  the  disposition  of  the  property 
fo.r  redevelopment  incidental  to  tlie  foregoing,  the 
exercise  of  powers  by  urban  renewal  agencies  and  any 
assistance  v.'hich  may  be  given  by  cities  or  towns  or  any  ' 
other  public  bodies  in  connection  therewith  are  publ'o 
uses  and  purposes  for  which  public  money  may  be 
expended  and  the  pov/er  of  eminent  domain  exercised; 
and  that  the  acquisition,  planning,  clearance, 
conservation,  rehabilitation  or  rebuilding  of  such 
decadent,  substandard  and  blighted  open  areas  for 
residential  governrnontal,  recreational,  educational, 
hospital,  business,  commercial,  industrial  or  other 
purpose.  ,  including  the  provision  of  streets,  parks, 
recreational  areas  and  other  open  spaces,  are  public 
uses  and  benefits  for  which  private  property  may  be 
acquired  by  eminent  domain  or  regulated  by  v/holesome 
and  reasonable  orders,  lav;s  and  directions  and  for 
which  public  funds  may  be  expended  for  the  good  and 
welfare  of  this  com.monwealth. " 
(Emphasis  added) 

It  should  be  noted  that  the  bgislature  has  specifically  declared 
that  neither  the  solitary  exercise  of  the  police  pov;er  of  the 
sovereign  nor  the  ordinary  operations  of  private  enterprise 
acting  without  governmental  assistance  can  accomplish  the  es- 
sential redevelopment  of  land  in  accordance  with  the  best 
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inter;- ots  of  the  community. 

The  broad  statement  that  "the  exercise  of  powers  by  urban  re- 
nev;al  agencies  and  any  assistance  which  may  be  given  by  cities 
or  tov;ns  or  any  other  public  bodies  in  connection  therewith 
are  public  uses  and  powers  for  which  public  money  may  be  ex- 
pended and  the  power  of  eminent  domain  exercised"  [Emphasis 
supplied] ,   together  with  the  exclusive  specific  powers  given 
by  other  sections  of  the  statute,  hereinafter  referred  to, 
provide   a  firm  basis  for  construction  of  the  quoted  language 
as  permitting  pi-ovision  of  financial  assistance  to  private 
enterprise/  so  long  as  the  party  to  which  assistance  is  extended 
is  engaged  in  redevelopment  of  land  in  the  urban  renev;al  con- 
text . 

Thus,  in  Section  11,  the  legislature  has  empowered  urban  re- 
newal agencies,  such  as  the  Authority,  with  "all  the  pov;ers 
necessary  or  convenient  to  carry  out  and  effectuate  the  [above] 
purposes"  and  has  additionally  granted  specific  powers,  including 
the  following: 

1.  to  prepare  or  cause  to  be  prepared  urban  renewal 
plans  (Section  46(c)); 

2.  to  engage  in  urban  renewal  projects  (Section  46 (b)); 

3.  to  clear  and  improve  any  property  acquired  by  it 
(Section  11(e) ) ; 

4.  to  engage  in  or  contract  for  the  construction, 
reconstruction,  alteration,  remodeling  or  repair  of  any  .  .  . 
urban  renev;al  or  other  project  which  it  is  authorized  to  undertake 
or  parts  thereof  (Section  11(f)); 

5.  to  borrov/  money  for  any  of  its  purposes  upon  the 
security  of  its  bonds,  notes  or  other  evidences  of  indebtedness, 
and  to  secure  the  same  by  mortgages  upon  property  held  or  to  be 
held  by  it  or  by  pledge  of  its  revenue,  .  .  .  or  in  any  other 
manner,  and  in  connection  v;ith  the  incurrence  of  any  indebtedness 
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to  covenant  that  it  shall  not  thereafter  mortgage  the  whole 

or  any  specified  part  of  its  property  or  pledge  the  whole  or  any 

specified  part  of  its  revenue  (Section  11(h));  and 

6.   to  enter  into,  execute  and  carry  out  contracts  and 
all  other  instruments  necessary  or  convenient  to  the  exercise 
of  the  powers  granted  in  Chapter  12lB  (Section  11(1)). 

We  believe  that  it  is  beyond  dispute  that,  after  a  valid  de- 
termination has  been  made  that  an  area  is  a  decadent,  sub- 
standard or  blighted  open  area  as  defined  in  Section  1,  and 
after  appropriate  findings  and  approval  of  the  urban  renewal 
plan  for  a  pre ject  as  provided  in  Section  48,  the  Authority 
has  the  pov.'cr  to  issue  and  sell  bonds  to  acquire  real  property 
in  the  area,  clear  the  land,  and  rehabilitate  buildings  on 
the  land.   Neither  the  Constitution  of  the  United  States  nor 
the  Constitution  of  the  Commonwealth  of  Massachusetts  is 
violated  by  such  action  v;hen  ta):en  after  such  determination, 
findings  and  approval,  see  Dodge  v.  Prudential  Insurance  Company, 
343  Mass.  375. 

Where  a  determination  is  made  that  it  is  essential  to  carrying 
out  a  redevelopment  plan  to  provide  aid  to  a  proposed  redevelopcr 
in  financing  the  acquisition  and  proposed  nev;  construction  in  such 
area,  it  v;ould  seem  equally  clear  that  the  Authority  has  the 
power  necessary  to  afford  such  financing. 

In  the  Park  Plaza  situation,  it  appears  necpssary  to  take,  by 
the  exercise  of  the  pov;er  of  eminent  domain,  relatively  large 
tracts  of  land,  if  the  objectives  of  the  proposed  urban  renewal 
plan  are  to  be  achieved.   However,  the  Authority's  financial 
position  is  presently  such  that  it  is  wholly  without  funds, 
either  federal,  state  or  city  money,  to  finance  the  necessary 
land  takings  and  the  ancillary  activities  customarily  associated 
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with  land  acquisition  and  clearance.   If  the  urban  renev;al  plan 
is  to  proceed,  it  appears  that  the  only  feasible  method  by 
which  the  Authority's  objectives  may  be  achieved  is  by  securing 
a  private  redevcloper  which  v;ill  assume  the  responsibility  for 
the  costs  of  land  acquisition,  and  affording  to  such  a  re- 
developer-  the  mechanics  by  which  arrangements  may  bo  made  for 
the  supply  of  funds  to  the  Authority  necessary  for  acquisition 
and  related  activities. 

But  the  prospective  sources  of  financing  from  v;hich  funds  would 
be  suppl.T-.'^d  to  purchase  a  bond  issue  must,  of  course,  be  assured 
that  redevelopment  of  the  acquired  land  will  proceed,  so  that 
repayrr  nt  of  the  indebtedness  evidenced   y  the  bonds,  and  the 
interest  to  be  earned  thereon,  will  be  forthcoming • from  a  com- 
pleted, economically  feasible,  development. 

In  the  absence  of  a  source  of  funds  from  which  the  Authority 
may  dr::w  to  cover  land  acquisition  costs,  the  Authority  must 
turn  to  other  moans  to  raise  the  funds.   The  use  of  a  compre- 
hensive plan  for  total  financing,  of  the  t;ipe  outlined  in  the 
letter  to  which  this  memorandum  is  attached,  v/ould  appear  to 
be  the  most  appropriate  means  to  solve  the  problem. 

in  short,  the  proposed  method  of  financing  the  acquisition  and 
development  is,  in  the  Park  Plaza  situation,  clearly  necessary 
and  convenient  to  carry  out  and  effectuate  the  purposes  of 
relevant  provisions  of  the  General  Laws  (Section  46),  and 
should  therefore  be  permissible. 

It  should  be  noted  that  the  reasonable  interpretation  of  Chapter 
121b  to  allow  the  financing  of  private  entrepreneurs  to  construct 
buildings  pursuant  to  an  urban  renev;al  plan  v;ith  the  assistance 
of  Authority  funds  obtained  through  its  power  to  borrov;  money  does 
not  suffer  from  any  federal  or  state  constitutional  infirmity. 
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Under  the  proposal  of  Boston  Urban  Associates,  the  Authority- 
will  not  be  dealing  with  public  funds  raised  by  the  public  taxing 
authority.   Accordingly,  the  "public  purpose  doctrine"  v.'hich 
implies  constitutional  prohibition  against  using  the  taxing 
and  borrov;ing  powers  of  the  state  for  other  than  public  purposes 
is  not  applicable.   See,  for  example,  I.ov;e3.1  v.  Boston,  111  Mass. 
454.   So  long  as  the  Authority  loans  to  private  parties  only 
money  secured  through  a  bond  issue,  on  which  the  general  credit 
of  the  Authority  is  not  p].edgcd,  there  is  no  illicit  grant  or 
appropriation  of  public  money.   "Public  money"  is  money  raised 
by  ta:cation.   See  Opinion  of  the  Justices,  337  Mass.  777,  781; 
Opinion  of  the  Justices,  354  Mass.  779,  784.   Further,  the  state- 
ment of  Section  17  that  "no  bond,  note  or  other  evidence  of  in- 
debtedness executed  or  obligation  or  liability  incurred  by  an 
operating  agency  shall  be  a  debt  or  charge  against  the  comirion- 
wealth  or  any  political  subdivision  thereof  other  than  such 
agency, "  precludes  the  possibility  of  any  violation  of  the 
first  sentence  of  Section  1  of  Article  LJCil  of  th  Amendments 
to  the  MassacTrjsetts  Constitution,  which  forbids  the  loan  of 
public  credit  for  private  purposes.   Bori-ov;ing  by  a  public 
authority,  which  has  a  substantive  existence  independent  of 
the  Commonwealth,  does  not  constitute  borrowing  by  the  Common- 
wealth.  Massachusetts  Bay  Transportation  Authority  v.  Boston 
Safe  Deposit  &.   Trust  Co.,  348  Mass.  538. 

Consideration  must,  of  course,  be  given  to  the  possible  argument 
that,  in  the  Park  Plaza  context,  the  Authority  is  exercising 
its  broad  powers  primarily  for  the  improper  purpose  of  taking 
the  land  of  one  private  party  to  transfer  to  another.   If  it 
were  to  be  established  that  the  Authority's  intentions  were 
to  acquire  and  clear  land  primarily  to  assist  a  private  party, 
the  Authority's  pov;ers  in  respect  of  the  subject  matter  of 
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this  memorandum  might  be  open  to  serious  quer.tion.   However,  the 
burden  of  shov;ing  lack  of  public  purpose  and  an  arbitrary  decision 
on  the  part  of  the  /authority  is  extremely  difficult  to  meet.   In 
fact,  the  burden  on  a  protesting  party  to  convince  the  Court  to 
consider  the  issue  is  extremely  heavy.   See,  for  example,  Moskov;  v. 
Boston  Redevelopment  Autliority,  349  1-iass .  553.   If  there  is  any 
room  for  the  exercise  of  discretion,  the  judgment  of  the  Authority 
must  prevail,  Despatchers '  Cafe,  Inc.  v.  Somerville  Housing 
Authority.  332  Mass.  259. 

The  United  States  Supreme  Court  has  ruled  broadly,,  in  passing  on 
the  exercise  of  the  pov;er  of  eminent  domain:  "(t)he  role  of  the 
judiciary  in  determining  whether  that  pov;er  is  being  exercised 
for  a  public  purpose  is  an  extremely  narrow  one",  Berman  v.  Parker, 
348  U.S.  26. 

In  Luke  v.  Massachusetts  Turnpike  Authority,  337  Mass.  304,  308, 
the  Court  said: 

".  .  .if  the  taking  is  for  a  public  purpose, 
the  necessity  for  the  appropriation  (of  a  par- 
ticular pc.  -col  by  the  Authority)  is  not  a  ju- 
dicial question,  but  a  legislative  one,  irre- 
spective of  whether  the  determination  was  by 
the  Legislature  or  by  public  officers  to  v;hom 
the  Legislature  delegated  the  power". 

Thus,  the  Court  has  given  various  public  officials  "wide  discretion" 
to  determine  what  land  is  essential  for  public  improvements. 
Poremba  v.  Springfield,  354  Mass.  432,  434.-  For  example,  it  has 
stated  that  "(t)he  determination  of  the  boundaries  of  the  (project) 
area  is  for  the  administrative  agencies  and  may  not  be  retried  in 
the  courts",  Worcester  Knitting  Realty  Co.  v.  V7orcester  Housing 
Authority,  335  Mass.  19,  22;  or,  more  recently,  that  "(c)ourts 
are  not  authorized  to  second-guess  the  (Boston  Redevelopment) 
Authority  on  a  determination  made  by  the  Authority  that  a  par- 
ticular parcel  lies  within  a  decadent,  substandard  or  blighted 
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open  area."   Mor,kov;  v.  Bof^ton  Rodevelopraont  Authority,  349  Mass. 
553,  561. 

One  component  of  tliis  apparent  deference  to  an  administrative 
determination  of  purpose  is  the  persistent  refusal  of  the  courts 
to  consider  the  motives  of  public  officials  in  including  par- 
ticular land  v;ithin  a  project  area'.   As  the  Supreme  Judicial 
Court  put  it  in  upholding  the  public  purpose  of  a  slum  clearance 
project  in  Bov;):er  v.  V7orcester,  334  Mass.  422,  430,  it  is 
"immaterial  v/hether  the  (housing)  autliority  or  any  member  of 
it  may  secretly  have  a  motive  other  than  slum  clearance  for 
supporting  the  project  ....   We  are  of  the  opinion  that  the 
plan,  on  its  face,  shov.'s  that  its  dominant  purpose -is  slum 
clearance." 

In  Dcspn.tchers  *  Cafe,  '.he  Court  has  given  the  best  summary  of 
its  limited  role  in  this  area: 

"Apparently  the  plaintiffs  expect  to  shov;  by 
oral  evidence  that  the   authority's  motives  arc  not 
v;hat  they  purport  to  bo.   Presumably  they  intend 
to  put  the  members  of  the  authority  on  the  stand 
and  to  cross-examine  them  as  to  their  motives.   If 
the  plaintiffs  can  do  that  in  this  case,  any  person 
who.se  land  is  about  to  be  taken  for  a  public  pur- 
pose can  do  the  same.   If  land  is  about  to  be  taken 
for  a  schoolhouse,  the  ovmer  can  bring  suit  claiming 
that  the  motive  of  the  authorities  for  the  proposed 
taking  is  not  really  that  a  schoolhouse  is  needed,  but 
is  to  improve  the  appearance  of  the  street,  to  ad- 
vertise the  community,  to  give  jobs  to  contractors 
and  v;orkmen,  to  malce  themselves  popular  with  the 
parents  of  the  children,  or  is  whatever  other  motive 
ingenuity  and  the  plausibilities  of  the  situation 
may  suggest.   To  permit  this  would  be  seriously  to 
hamper  public  officers  in  the  performance  of  duties 
necessary  to  the  public  welfare  .  .  .". 

332  Mass.  259  at  263. 
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.  .-.^  ■;...■•        CONCLUSION 

The  temper  of  the  times  is  one  in  which  a  narrow  construction  of 
the  pov/ors  granted  to  urban  renev;al  agencies  is  not  the 
favored  construction.   On  the  contrary,  doubts  raised  by  suc- 
cessive challenges  to  the  scope  of  urban  renewal  agencies'  powers 
have,  wit]-;  regularity,  been  disp  lied.   It  would  be  extreme?/ 
difficult  to  conclude  that,  given  the  broad  statement  of  the 
legislative  purpose  behind  Chapter  121b,  actually  included  in 
the  Statute  itself,  in  Section  45,  the  Authority  should  be 
fettered  by  restrictions  which  would  prevent  accomplishment 
of  the  very  objectives  the  Statute  sought  to  achieve.   In  the 
current  social  and  economic  climate,  in  which  urban  renewal 
activities  in  the  core  city  have  reached  the  stage  of  urgency, 
v;e  are  of  the  opinion  that  the  Court  sl'Duld  be  persuaded  toward 
a  fair  and  reasonable  interpretation  of  broad  pov;ers  in  the 
Authority  which  are  appropriate  to  carrying  out  its  functions. 

PHILLIP  J.  KEXON 
PJN/aes 
May  21,  1971 
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COMFTDKNTIAL 

Memorandum  to  Mon.ors .  7uc}:orraan,  Lindo  and  Ehrlich 

Re:  Financing  Plan  for  Par):  Pla?:a  Project 
This  incmoranduia  is  inten.ded  to  set  forth  in  outline  form 
tlie  financing  plan  and  related  legal  and  tax  proble~is  for  con- 
fidential use  by  r.c:.ibcrs  of  the  Park  Plaza  team.   From  it  will 
be  prepared  a  descriptive  memorandura  for  the  Boston  Redevelop- 
ment Autliority  and  for  possible  underwriters  and  banJcs  who 
might  purchase  the  revenue  bonds.   One' section  of  such  a  raemo- 
randum  dealing  with  the  legal  pov;er  of  the  Boston  Redevelop- 
ment Authority  ("BR7i>")  to  issue  such  revenue  bonds  is  attached 
as  Appendix  A. 

In  order  to  take  advantage  of  the  provisions  of  Section 
103  of  tlio  Internal  Revenue  Code  v.'hich  authorizes  governmental 
units  to  issue  tax  exempt  bonds  whose  proceeds  are  utilized  by 
private  tax-paying  entities,  provided  the  proceeds  are  to  fi- 
nance "residential  real  property  for  family  units",  v;c  plan  to 
ask  the  BRA  to  issue  its  revenue  bonds  for  the  following  pur- 
poses, upon  tlic  follov;ing  terms  and  in  accordance  v/itli  the 
following  procedure: 
1.    Purposes 

The  residential  portion  of  the  Park  Plaza  Project  in- 
volves tlie  construction  of  approximately  1,C00  units  of  luxury 
housing  and  100  units  or  lov;-to-m,oderatc-rncomo  housing  for 
tlie  elderly  plus  parking  facilities  for  these  units  (2,000 


spaces)  .      Tlio   GStiinatccl   coot  of    these   structures    is    in   the 
neighborhood   of    $100,000,000.      In  addition,    the   Project   in- 
volves   tlic    acquisition  of    the    land  vipon  which    the   residential 
units   and  related  parlcing   facilities  v/ill   stand.      These   costs, 
together  with    the   related   dciaolition  and  relocation  costs, 
will    total   approximately    $20,000,000.      Beyond   this    there   is 
the   cost    (estimated  at  $20,000,000)    of   utility   and   street 
work   required   in   order   to   prepare    the   site   for    the   residential 
units   and   related  parking  and   to  construct  the   Plaica   over   the 
nev;  Cliarles    Street. 

In   addition   to   these   residentially   related   costs,    the 
Park   Pla^a    Project  contemplates    the   construction   of   an  approxi- 
mately   $60,000,000   hotel   co;v.plex,    a    $50,000,000    retail   co."plex 
and  a   $  office   tower.      For   the   purposes    of    this 

memorandum  we   are  assuming   that  a   clear  distinction   can  be 
nnde"  betv.'cen   cost  items   attributable   to   the   residential   and 
related  parking   portion  of    the   Project  and   those  attributable 
to   other   portions.      As    a   practical   matter,    this    distinction 
may  be   difficult   in   certain  circurristances   and  will  require 
considerable   future  analysis. 
2.        Terms 

The   underv/riters   v;)io  v/ill  be  handling   the   distribution   of 
tlie    tax-exempt  bonds   and   notes    indicate   a   preference    for   re- 
venue bonds    issued  by    the   BR7^   containing   in  outline   form  at 
least   the   follov/ing   provisions:  •         '. 
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(a)  Interest  rate:. 

(b)  .    Terra: 

(c)  Security:   a  plcclgo  of  the  r.oto  or  notes  of  BUA  (or 
an  affiliated  entity)  secured  by  a  first  ir.ortgage 
upon  the  real  and  personal  property,  except  for  pub- 
lic streets  and  public  plaza  areas  released  to  the 
City  of  Boston  at  no  cost  and  a  conditional  assign- 
ment of  tiie  rents  to  be  derived  from  the  residential 
portion  of  the  project. 

(d)  Trustee:  .    "     .: ,.  .  .  .  ■.   Ban):,  who  v;ill 
'hold  the  security  behind  BUA's  note  as  collateral 

trustee  for  the  benefit  of  the  bond  purchasers. 

(e)  7u~iiortization:  •         . 

(f)  Prepayment: 

(g)  Other  provisions:   proceeds  of  the  bonds  v;ill  be 
advanced  by  the  BRA  and  Trustee  as  construction  work 

•  phases  are  completed.   Until  so  advanced,  cash  v;ill 
be  invc:;ted  by  the  Trustee. 
3-.    Procedural  Stens  -  Non-Financial 

The  procedural  steps  into  v.'hich  the  financing  and  contrac- 
tual arrangem.ents  m.ust  be  fitted  are  as  follov.'s: 

1.  Adoption  of  the  Park  Plazu,  Urban  Renewal  Plan  by  the 
BRA  includin.g  a  finding  tl:iat  the  Project  area  is  decadent. 

2.  Approval  of  the  Urban  Renewal  Plan  by  the  City  Coun- 
cil and  Mayor.  , 


3.  Completion  of  acquicition  appraisals  by  the  BRA  and 
dctcrraination  of  the  prices  to  be  offered  and  the  pro  tanto 
payments  to  be  ir.ade . 

4.  Acquisition  of  parcels  by  BRA  and  payment  of  pro 
tanto  paymeiits. 

5.  Relocation  of  site  occupants  and  payment  or  reloca- 
tion payments .  . 

6.  Demolition  of  properties. 

7.  Installation  of  site  improvements  including  utili-  ' 
ties,  streets  and  plaza. 

8.  Construction  of  residential  buildings  and  related 
parking. 

4 .    ERA  -  BUA  Contract 

In  order  to  accomplish  these  steps  and  to  'ntegrate  the 
financial  steps  into  the  above,  the  3R7v  and  BUA  v.'ould  enter 
into  an  agreem.ent  v;hich  v;ould  include  the  matters  normally 
covered  by  a  BRA  land  disposition  agreem.ent  and  set  fortli 
tlie  obligations  of  each  of  the  parties  in  connection  with 
each  of  the  procedural  steps  outlined  in  Section  3  above  as 
follows: 
Steps  1  and  2: 

The  agreeir.ent  v;ould  be  conditional  upon  completion  of 
Steps  1  and  2  by  the  BR.\,  City  Council  and  Mayor. 
Step  3:      ■  •         ■ 

BUA  v/ould  be  given  the  right  to  concur  in  the  BRA ' s  de- 
tcri.iinatipn  of  prices  and  pro  tanto  payments . 
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stop  4;    ■    •  .      ■ 

BUA  would  be  required  to  provide  the  BR7v  v;ith  funds  ade- 
quate to  cover  the  pric'cr.  agreed  to  in  Step  3  a:;d  the  Trustee 
under  the  bond  issue  v;ould  be  required  to  advance  the  funds 
required. 
Step  5: 

BUA  would  be  required  to  accoT.plish  the  relocation  of 
site  occupants  and  the  Trustee  to  provide  payments  as  reloca- 
tion payments  were  required. 
Step  G:  • 

BUA  Vs'ould  be  required  to  demolish  the  required  properties 
since  relocation  v;as  completed  and  the  Trustee  v;ould  advance 
the  required  funds.        '  • 

Step  7;  ■ 

BUA  .would  be  required  to  provide  the  site  improvements 
and  the  Trustee  to  advance  the  required  funds.   Upon  comple- 
tion of  the  public  streets  they  v.'ould  be-  convoyed  by  BUA  to 
the  City  of  Boston  v;itliout  cost  or  compensation. 
Ston  8;    . 

BUA  would  be  required  to  construct  the  residential  build- 
ings and  related  parking  and  the  Trustee  to  advance  the  funds 
as  construction  progresses . 

This  contract  should  be  executed  by  the  tim.e  of  the  BRA 
and  City  Council  action  on  the  urliian  renewal  plan  since  it 
will  form  the  framework  of  the  finding  that  a  financially 
feasible  plan  exists. 
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5 .    OutLino  of  I.ooal  Analvr:  i.';  and  P3-o}:)3.or.'.s 

(a)  The  conclusion  t)iat  the  BlVi's  revenue  bond':  wlien  is- 
sued v;ill  bo  tax  exen-.pt  is  based  v^pon  Section  10  3  of  the  In- 
ternal Revenue  Code.   A  tax  ruling  to  that  effect  will  be 
sought.  "  ,  .      — '    ' 

(b)  Tlie  conclusion  that  the  BRA  has.  the  constitutional 
power  to  engage  in  this  activity  rests  upon  the  Allydonn  case 
holding  that  the  public  purpose  of  clearing  blighted  and  deca- 
dent land  and  rCiT.oving  slums  justifies  action  by  public  author- 
ities similar  in  nature  to  that  herein .contemplated .   See  Ap-  . 
pendix  A. 

(c)  The  conclusion  that  the  BRA.  has  statutory  powers  to 
issue  the  revenue  bonds  and' to  enter  into  the  BUA  agreement 
rests  upon  the  argu:iicnt5  outlined  in  Appendix  7\. 

(d)  .  The  conclusion  that  the  competitive  bidding  statutes 
do  not  prohibit  the  BRA's  execution  of  the  proposed  contract 
v;ith  B'Oh   rests  upon  the  fact  that  all  public  works  herein  con- 
templated (streets,  utilities,  etc.)  arc  to  be  constructed 
without  cost  to  the  City  or  BR.A . 

(e)  I  do  not  believe  that  even  the  "close  relationship 
expressed  in  the  agreement  betv/een  the  BRA.  and  BU7v  v;ill  involve 
us  in  legal  problems  raised  by  plaintiffs  in  the  Moskow  case. 
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I.  Description   of    Issuo 

(To  be  supplied.   This  section  v;ill  set  forth  the  basic 
terms  of  the  issue,  eniphasizing  the  r-on-recourso  nature  of 
these  bonds  and  their  ta>:-cxe~,pt  status.   It  v.'ill  cover  the 
matters  outlined  in  Section  2  of  the  basic  nernorandun)  . 

II .  Description  of  Par);  Pla?.a  Project 

(To  be  supplied.   This  section  v;ill  focus  on  the  resi- 
dential portion  of  the  project,  the  timing  of  various  proce- 
dural and  financial  steps  and  the  terms  of  the  BRA-BU7i. 
Agreement.   It  v.'ill  cover  .tlie  matters  outlined  in  Sections 
1,  3  and  4  of  the  basic  m>em:orandum)  . 

III.  Legality  of  Issue  and  of  Project 

A .    BRA  Action  in  Carrying  Out  Park  Plaza  Project  will 
not  Violate  Constitxition . 

The  constitutional  pov.'er  of  th.e  Boston  Redevelop- 
ment A.uthority  (the  "URIv")    to  enter  into  the  Park  Plaza  Pro- 
ject (the  "Project"),  including  the  Agreement  v;ith  Boston  Ur- 
ban Associates  ("BUA"),  rests  upon  a  determination  that  the 
development  of  the  Project  is  a  public  purpose. 
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Tlie  hiicic   casG   s^upportiny    tl-io   exerc    ;;o   of    tliG   powers   of 
tlic   BRA   iji   a   project   sii?,ilar   to   this    one    is  /O.lydon   lloalty 
Corn .    V.    IJolvoke   Ho'-isirig  Authority,    30 'l    Mass.    28  8    (19  39), 
holding    tJiat  clearing   of   bligl-itcd   and   decadent   land   and   re- 
raoving   slu-.us    is   a   public    purpose.      Subsequent  cases   have 
found   t'iie   elir.iination   of  bliclitcd  open   areas    likewise   to  be 
a   public   purpose,    Dodrre  v.    P  r  u  d  o  n  t  i  a  1    Insurance   Co  r.ip  a  r.v  ,    3''.  3 
Mass.    375    (1961)  .      In   the   Dodce   case,    rr.oreover,    the  Suprcrr.e 
Judicial   Court   noted    -that,    in  detern^dning   public   purpose, 
"  (c)  onsidcration  r.ay   properly   be   given    to   the   prevention  of 
the   develop;iicnt   of   slurbs    adjacent   to   the  blight".      Going   even 
further,    the   Massachusetts   Supre;Tie  Judicial   Court,    in  Bov;ker 
V.    City   of   Worcester,    334   Mass.    422,    430    (195C),    favorably 
cited   Bering n  v.    Par):or,    348   U.S.    26,    33'  (1954)    for    the  propo- 
sition  that  even   the   ir,prove:rient  of    the   appearance   and   at- 
tractiveness  of   a   project   area   is   a  valid  public   purpose. 

Our   Court  has   also   continued   to   foliov;   that  portion   of 
the  Ally don   decision  v;hich  holds   that  public  purpose   is    to 
be   deterrained  on   a   case-by-case  basis    "with   reference    to   the 
object   sough. t   to  be   accor.-.plislied  and   the   degree   and   manner 
in  wliich    the   object  affects    the   public  welfare".      Ally  don   at 
29  2;    sec   also,    Opinion   of    the   Justices,    341  Mass.    738,    748 
(1960) .        ' 

In   each    instance   it   is    the    "main",    Papndinis   v.    Soxor- 
vilie,    331  Mass.    627,    632    (1954),    the    "primary".    Opinion   of 


-2- 


tho  JiisticcT, ,  332. Mass.  7G9,  782  (1955),  tl^e  "do:r.inating " , 

Opinion  of  tho  Justices,  33-^.  Macs.  76  0,  IG^i    (19  5G),  or  the 

"fundaraental",  m:!?A  v.  >:ov;  Tnaland  yj&rchantn  National  Ranlc, 

1969  Mass.  Adv.  Sheets  987,  99S,  purpose  of  the  undertaking 

that  is  to  control  the  detcrndnation  of  public  purpose.   Tiie 

benefit  to  the  public  nust  be  direct  for  a  public  purpose  to 

be  found.  Opinion  of  the  Justices,  3^9  I^ass.  794,  798  (1965), 

but  once  that  direct'  benefit  exists, 

"(t)here  is  no  constitutional  require:v.ent 
tliat  the  project  nvust  fail  as  a  public 
purpose  because  a  cleared  area  is  to  be 
.  rebuilt  v;ith  buildings  v/nich 'are  not 
dv;ellings,  or  that  a  blight,  if  reruoved 
in  the  course  of  urban  redevelopment, 
particularly  if  it  is  found  to  be  one  not 
about  to  hr-    elirainated  by  private  capital, 
must  be  replaced  by  r.isidential  buildings." 

Dodge  at  38  3 
Similarly,  so  long  as  the  activity  is  not  prin-.arily  for  pri- 
vate, rat):icr  than  public,  benefit,  incidental  i^enefit  to  pri- 
vate individuals  v;ill  not  underraine  the  project  -  See,  e.g.. 
Opinion  of  the  Justices,  349  Mass.  794,  799  (1965);  MHFA  at 
996  -  nor  v/ill  it  be  necessary  that  every  parcel  within  a 
given  project  area  itcslf  be,  for  exar.iple,-  substandard,  deca- 
dent or  a  blighted  open  area.   VJorcester  Kni.tting  Realty  Co. 
V.  VJorcestor  jlousinq  Authority,  335  Mass.  19,  22  (1956);  Luke 
"^ '    Massachusetts  Turnnilre  Authority,  337  Mass.  304,  308  (19  58) 

The  second  question  of  inportanco  here  is  just  v.'ho  dc- 
termincs  v;hethcr  a  particular  undertal^ing  by  a  governmental 
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agency  is,  in  fact,  of  primary  benefit  to  the  public;  or, 
phraGcd  more  precisely,  to  what  extent  v/ill  the  judiciary 
rcvicv;  an  allegation  that  a  redevelopment  project  will  not 
bo  of  privnary  benefit  to  the  public. 

The  United  States  Supreme  Court  has  ruled  broadly  t}iat, 
with  respect  at  least  to  tlie  pov;cr  of  eminent  domain, 
"(t)he  role  of  the  judiciary  in  determinincj  whether  that 
pov/er  is  being  exercised  for  a  public  purpose  is  an  ex- 
tremely'  narrov/  one".   Derma n  at  32.  The  Massachusetts  Su- 
preme Judicial  Court,  on  the  otlier  hand,  seems  to  have  given 
the  courts  so;iie  role  in  this  area: 

"Whether  tlie  taking  is  for  a  public  pur-. 
pose  is  a  subject  for  judicial  examina- 
tion. .  .  " 

Lu]:e  at  308  "  . 

But,  the  Court  continues  in  Luke,  at  30  8, 

".  .  .if  the  taking  is  for  a  public  pur- 
pose, the  necessity  for  the  appropriation 
(of  a  particular  parcel  by  the  ZiUthority) 
is  not  a  judicial  question,  but  a  legisla- 
tive one,  ii-rcspoctive  of  whether  the  de- 
termination v.'as  by  the  Legislature  or  by 
public  officers  to  whom,  the  Legislature 
delegated  the  pov/er"  . 

Thus,  tlie  Court  has  given  various  public  officials  "wide 

discretion"  to  determine  what  land  is  essential  for  public 

improvements.   Porer.:}:)a  v.  Snrinqf  ield ,  354  iXass  .  432,  434 

(19G8)  .   For  example,  it  lias  stated  that  "(t)he  determination 

of  the  boundaries  of  the  (project)  area  is  for  the  adndnistra- 

tivo  agencies  and  may  not  be  retried  in  tlie  courts",  V/orc ester 
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at  22;  or,  more  recently,  that  "{c)durts  arc  not  authorized 
to  second-guess  the  (Boston  Rcdevelopr.ent)  Authority   on  a 
deterninat '.on  r.adc  by  the  Authority  that  a  particular  parcel 
lies  v-zitl^iin  a  decadent,  su'^standard  or  blighted  open  area." 
Moskow  V.  }3oston  Redeveloonent  7u:thority,  349  Mass.  553,  5G1 
(1965)  .     • 

One  component  of  this  apparent  deference  to  an  ad:rdni- 
strativc  deter:T;ination  of  purpose  is  the  persistent  refusal 
of  the  courts  to  consider  the  motives  of  public  officials  in 
including  particular  land  within  a  project  area.   As  the  Su- 
prerie  Judicial  Court  put  it  in  upholding  the  public  purpose 
of  a  slur.i  clearance  project  in  Bowj.er  v.  V?orcester ,  334  Mass 
422,  430  (1956),  it'is  "iianatcrial  v;]:iethcr  the  (housing)  au- 
■thority  or  any  iricr.ilicr  of  it  may  secretly  have  a  r.otive  other 
than  slun  clearance  for  supporting  the  project  ....   IVe 
are  of  the  opinion  that  the  plan,  on  its  face,  shov;s  that  its 
dominant  purpose  is  slum  clearance." 

The  Court  v/ill  reconsider  a  plan  that,  on  its  face,  de- 
monstrates a  public  purpose  only  if  the  complainant  alleges 
specific  facts  on  the  public  record  v;hich'  are  sufficient  to 
shov;  abuse  of  official  discretion  through  bad  faith  or  capri- 
cious or  arbitrary  action.   Worcester  at  22.   Mere  "sum.mary 
assertions  of  bad  faith  and  arbitrary  and  capricious  action" 
are  insufficient.   I_d.  'Instead,  "(i)t  requires  clear  alle- 
gations of  specific  facts  to  state  a  case  for  any  relief,  or 
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to  £;hov;  that  aiiy   real  controversy  oxi:;tc,  based  upon  r.l^use  of 

such  official  discretion."   Poremh.a  at  '13'!. 

In  i:)nsi:>atchors '  Cafe,  the  Court  has  given  the  best  surr^v.ary 

of  its  liniteu  role  in  this  area: 

'  "/ipparently  tlie  plaintiffs  expect  to 
show  by  oral  evidence  that  the  authority's 
motives  are  not  V7:-;at  they  purport  to  be . 
Presumably  they  intend  to  put  the  raorbers 
of  tlio  authority  on  the  stand  and  to  cross- 
examine  thcra  as  to  t'ncir  mouives  .   If  the 
plaintiffs  can  do  that  in  this  case,  any 
person  whose  land  is  about  to  be  taken  for 
a  public  purpose  can  do  the  sar.-.e .   If 
land  is  about  to  be  taken  for  a  school- 
house,  the  ov/ner  can  bring  suit  claiirdng 
that  the  r.otivo'  of  the  authorities  for  the 
proposed  taking  is  not  really  that  a  school- 
house  is  needed,  but  is  to  improve  the  ap- 
pearance of  the  street,  to  advertise  the 
community,  to  give  jobs  to  contractors  and 
V70rkmen,  to  make  themselves  popular  v/ith 
the  parents  of  tlie  children,  or  is  what- 
ever other  m.otive  ingenuity  and  the  plausi- 
bilities of  the  situation  may  suggest.   To 
periait  this  v/ould  be  seriously  to  hamper 
pul^lic  officers  in  the  performance  of 
duties  necessary  to  the  public  welfare 

ir 

•       •       V  • 

332  Mass.  259  at  263  (1955). 
B .    BRA  Action  in  Issuing  Its  Revenue  }3ond3  and  ICnter- 
ing  into  the  DRA-BDA  Agreement  is  perm.issiblc  under  Massachu- 
setts Statutes  . 

In  order  to  carry  out  the  Park  Plaza  Project  the 
BPJv  will  adopt  and  the  City  Council  and  Mayor  of  Boston  and 
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Massachusetts  Dopartr.icnt  of  Co:^"'.;.ronity  Affairs  oac;-i  v.'ill  ap- 
prove an  urban  roncv;al  plan  (the  "Urban  l^enewal  Plan")  for 
a  clofined  project  area  '(the  "Project  Area")  .   It  will  also 
make  findinrjs  tliat  thi.v  Project  Area  constitutes  a  decadent 
area  v/ithin  the  "oaning  of  Chapter  1213  of  tlic  Massachusetts 
General  Laws  (sections  of  v;hich  are  hereinafter  cited  v/itli- 
out  repetition  of  the  Chapter  designation)  .   Assur.iing  the 
facts  are  properly  found  and  th^e  Urban  Renewal  Plan  properly 
drafted  and  approved,  the  statutory  authorization  for  this 
portion  of  the  BRA's  activities  is  clear  (Section  4G)  and 
well  tested.   (See  cases  cited  above  in'  Subsection  A)  . 

The  BR?i  v.'ill  then  enter  into  the  BRA-BUA  Agreement, 
the  terms  of  which  are  outl'ined  in  Section  II  above,  issue 
it;:;  Revenue  Bonds  in  the  principal  a:r.ouht  of  $ 
v;hich  is  the  estir.'.ated  aggregate  a^r:Ount  required  to  fund 
all  activities  required  by  the  Urban  Renev/al  Plan  which  re- 
late to  residential  units,  including  acqaisiticn,  relocation 
of  Project  Area  occupants,  der.-.olition,  street,  plaza  and 
utility  ir.provoments  and  construction  of  residential  units 
and  related  parking.   (See  Section  II  above) .   Proceeds  of 
tile  issuance  of  the  Bonds  v.'ill  be  held  by  tlie  Trustee  and 
issued  to  the  BR7v  or  DUA  as  v/ork  on  the  Project  progresses. 
The  funda.T.ental  question  of  statutory  construction  is  w]:iethier 
tlie  BRA  is  authorized  by  Chapter  121B  to  borrow  moneys  and 
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to  arrange  for  tlieir  rclonding  to  a  rcdovolopor  for  the  pur- 
pose of  enabling  sucli  rodcvcloper  to  carry  out  the  redovolop- 
ment  contemplated  by  the  Urban  Renewal  Plan.   If  such  borrow- 
ing and  rolending  for  tlic  accor.LV.odation  of  a  rcdeveloper  and 
without  any  right  of  recourse  by  the  bondholders  against  the  . 
BRA  or  -chie  City  of  Boston  is  permissible,  then  the  statutory 
authorization  for  the  execution  of  the  BRA-BUA  Agreement  is 
beyond  question.   See  Section  46  giving  the  BRA  all  powers 
necessary  or  convenient  to  carry  out  and  effectuatvs  the  sta- 
tutory purposes,  including  in  Section  11(1)  the  power  to  enter 
into,  execute  and  carry  out  contracts  and  all  other  instruments. 

A  careful  reading  of  the  statute  is  required.   It  pro- 
ceeds as  follo-.7s:  ' 

(1)   Under  Section  1  an  "urban  renewal  Plan"  is  de- 
fined as  ."a  detailed  plan  .  .  .  v.'hich  .  .  .  shall  .  '.  .  indi- 
cate .  .  .  such  redevelopment  ...  as  }iiay  be  proposed  .  .  . 
and  proposed  land  uses,  rcaximumi  densities  and  building  re- 
quirements . "         ' 

Also  under  Section  1,  an  "urban  rcnev;al  project"  is  a 
"project  to  be  undertaken  in  accordance  \7ith  an  urban  renewal 
plan"  to  accomplish  certain  basic  goals.   From  the  language  of 
the  definition,  it  is  clear  that  the  BRA  does  not  have  the 
pov;cr  itself  to  construct  buildings  on  a  project  site,  although 
it  may  repair,  remove  or  rehabilitate  buildings  for  wiiich  such 
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action  is  appropriato  under  the  plan.  Such   construction,  su!>- 
sur.ed  in  the  definition  under  the  v.'ord  "rodevolopnent" ,  is  to 
be  done  by  private  enterprise  -  in  our  case  by  3iU7v .   "Making 
any  land  or  ...;;;prover.ionts  acquired  in  the  area  of  tiie  project 
avai].a;,)le  for  redevelopn'tent  .  .  .  by  private  enterprise",  1-iov;- 
ever,  is  a  function  of  a  redevelopraent  authority  such  as  the 
B'RI\,    and  is  a  function  included  v;ithin  the  definition  of  an 
"urban  renev.'al  project". 

(2)  Section  46(d)  gives  to  the  BR7i,  as  an  urban 
renev/al  agency,  the  power  "to  engage  in  urban  renev;al  pro- 
jects".  Althougli  the  meaning  of  the  verb  "to  engage  in"  is 
not  iiru~ediately  clear,  a  coir.parison  of  Sections  A6{cl.)    and 
11(f)  as  v;cll  as  tlie  context  in  v.'hich  Section  4G(d)  appears, 
both-  argue  for  a  broad  construction  of  the  teria.   So  con- 
strued, the  ter;T,  allows  the  BIVi  "to  engage  in"  the  various 
phases  of  the  project  even  after  it  has  made  the  land  avail- 
able to  BUA  for  rodevelopnicnt .   (The  BRA's  pov;er  to  borrow 
funds  and  to  reloan  them  to  BUZ-x  to  carry  out  the  relocation, 
demolition,  site  preparation  and  street  and  utility  v;ork  is 
clear  beyond  doubt) . 

(3)  7iS  part  of  its  "engaging"  in  the  urban  renev;al 
project  in  v.'hich  BUA  is  undertaking  the  redevelopment,  the 
BR7i  v.'ould  borrov;  money  through  the  issuance  of  its  bonds. 
Section  11(h)  specifically  grants  the  BRA  the  pov;er  "to 
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boi"rov/  noncy  for  any  of  its  purposes  upon  the   security  of  its 
bonus".   The  word  "purposes"  is  not  specifically  defined  but,  , 
since  it  is  used  olsev/hcre  in  the  section  only  to  indicate 
statutory  or  Chapter  121B  purposes,  it  clearly  has  a  r.eaning 
different  from  and  broader  than  the  v/ord  "pov/ers"  v/hich  is 
used  in  the  section  to  refer  only  to  the  agency's  pov/ers  .   The 
iraplication  of  the  use  of  this  broader  terra  in  the  borrowing 
power  section  is  that  the  BRA  may  borrcv;  money  to  assist  in 
the  acliieve;!ient  of  ends  v;hich  it  lacks  thic  pov/er  directly  to 
pursue.   The  ends  here  v;ould  be  the  redevelopment  of  the  Pro- 
ject Area  by  BUA,  and  the  BRA  thus  could  borrow  money  to  assist 
that  redevelopment  which  is  contemplated  by  the  Urban  Renewal 
Plan  and  which  it  is  the  purpose  of  Chapter  1213  to  bring 
about. 

This  close  reading  of  the  statute  accords  with  tlie  general 
scheme  of  the  Chapter  and  the  basic  tenets  of  the  urban  renewal 
program. 

The  statute  defines  an  "urban  renewal  plan"  as  "a  detailed 
plan  .  .  .for  an  urban  renewal  project,  v;hich  plan  .  .  .  shall 
.  .  .  indicate  .  .  .  such  redevelopment  ...  as  may  be  pro- 
posed to  be  carried  out  .  .  .  and  proposed  land  uses,  maxim.um 
densities  and  building  requirements".   The  "plan"  then  is  a 
complete  indication  of  "redevelopment"  proposed  for  an  urban 
•renewal  project.   The  real  question  raised  by  this  definition 
concerns  the  permitted  role  of  a  r6development  autliority  in 
that  redevelopment. 
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Tlio  word  "rodovoloprf^ont"  it53clf  appearr,  only  once  in  tl^G 
definition  of  "urban  renov.'c-;!  project",  where  its  usage  serves 
to  CiX^av;  tlio  line  between  such  preliminary  stages  of  the  pro- 
ject as  land  assenJ^ly,  site  iruprover.tent  and  demolition  and 
the  actual  construction  that  will  irr.pler.\ent  the  "detailed 
plan".   The  definition  is  a  functional  one:   v/hereas  redevelop- 
ment itself  is  essentially  an  activity  for  private  enterprise- 
and  tlierefor  not  extensively  defined,  the  prelirainary  stages 
of  a  project  are  for  the  operating  agencies  such  as  the  B]l7i 
and,  therefor,  are  r.ore  precisely  set  out.   Just  where  the 
line  bet\-.'ccn  these  two  activities  is  to  be  found  is  indicated 
by  the  inclusion  within  the  definition  of  an  urban  renev;al 
project  of  the  "r:,aking  of  any  land  or  iniprovernents  acquired 
in  tlie  area  of  tiie  project  available  for  redevelopment  .  .  . 
by  private  enterprise".   Such  "ir.aking  available"  for  redcvelop- 
inent  is,  thus,  itself  part  of  an  "urban  renewal  project". 

Because  the  definition  of  an  urban  -renev/al  project  in 
Section  1  so  clearly  inplies  the  existence  of  certain  powers 
in  tlie  operating  agencies,  the  next  step  is  a  consideration 
of  these  pov.'ers  . 

Under  the  terns  of  Section  9,  a  redovelopiT.ent  authority 
is  also  an  urban  renewal  agency.   Section  ^:S   sets  out  the 
powers  of  an  urban  renewal  agency  and  ar.ong  then  are  the  powers 
granted  an  operating  agency  pursuant  to  Section  11.   Both  sec- 
tions, therefor,  liave  a  bearing  on  the  problem. 
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The  prca:-.)]jlcG  to  Sections  11  and  16/  in  al:T;ost  identical 
language,  give  tlic  agency  "the  pov/erc  ncccnsary  or  convenient 
to  carry  out  and  effectuate  the  purpo3es  of  (tlie)  relevant 
provicions  of  the  General  Lav;G " .   There  is  Go;r.ething  unclear, 
alr.'iost  circular,  in  this  language.   Although  it  could  be  ar- 
gued that  the  language  actually  raeans  ".  _.  .  necessary  or  con- 
venient to  carry  out  and  effectuate"  the  age:icy's  purposes, 
such  a  general  argiLT.ent,  standing  alone,  seer.s  less  tlian  con- 
vincing. 

After  the  general  preaivible,  both  Sections  11  and  'iG  enu- 
raerato  pov.'crs  specifically  granted  to  -the  agency.   The  first 
pair  to  consider  are  Sections  11(f)  and  AG{d)  , 

Both  use  tlio  verb  "engage  in":   Section  ^6(d)  allo'.vs  the 
agency  siinply  "to  engage  in  urban  renev;al  projects"  while  Sec- 
tion 11(f)  allov.'s  it  "to  engage  in  .  .  .  the  construction 
.  .  .  of  ariy  .  .  .  urban  renov/al  .  .  .  project  v;hich  it  is 
authorized  to  undertake  .  .  .  ". 

V^hen  comparing  the  tv;o  usages,  one  can  only  conclude 
that  "engacje  in"  itself  carries  no  particular,  obscure  mean- 
ing, but  its  noriv.al  connotation.   What  is  significant  about 
the  usage,  liov/cver,  is  v;hat  follov;s  the  verb:   in  Section 
11(f)  the  agency  r.ay  engage  in  a  limited  list  of  specific 
activities  pertaining  to  a  liraited  set  of  urban  renewal  pro- 
jects, while  under  Section  46 (d)  the  agency  may  engage  in 
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urban  rcncv/al  project::;  generally,  v/ith  no  linits  as  to  the 
activities  it  v/ill  unclortako  in  connection  therev/itl^.   Equally 
significant,  the  po".;crs  authorized  under  Section  ''iC{d)  are 
granted  only  to  those  r.^.oro  con-.orehensive  agencies  tl.at  qualify 
as  both  operating  agencies  and  urban  rcnev;al  agencies.   And, 
finally,  the  pov/crs  thcii'.solves  granted  under  each  of  the  sub- 
sections of  Section  4  6  generally  are  of  a  rr.ore  expansive  nature 
than  tlic  raore  specific  aut'norizations  set  forth  in  Section  11. 
In  short,  Section  -'6  appears  to  give  urban  renev.'al  agencies 
relatively  v.'ide  lcev;ay  "to  engage  in  urban  renewal  projects". 
Even'  rr.ore  ir.oortant  than  Section  46(d)  is  Section  11(h), 
for  liere  the  consideration  turns  from  the  relatively  well- 
defined  "po'.vers"  of  the  agency,  per  se,  to  the  undefined  ph.rase 
"purposes":   specifically,  Section  11(h)  gives  an  agency  the 
power  "to  borrow  ,~oney  for  any  of  its  purposes  upon  the  se- 
curity of  its  bonds  .  .  .  ". 

The  first  significant  aspect  of  this  provision  is  that 
it  clearly  talks  about  Uie   purposes  of  the  agency  itself  and 
not  elliptically  about  "the  purposes  of  the  relevant  provi- 
sions of  the  General  Lews". 

More  significant  is  that  Section  11  (h.)  is  the  only  sub- 
section in  either  Section  11  or  Section  4  6  to  spea);  of  the 
purposes  of  the  agency.   Because  Subsection  (h)  just  as  easily 
could  liave  provided  the  a:uthority  to  borrov;  such  raoncy  as  is 
"necessary  and  convenient  to  the  exercise  of  the  pov.'crs 
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gxMntcd  in  thir;  chapter"  (ac  in  Siibccction  (1)),  that  the 
draftsmen  spoke  instead  of  "purposes"  suggests  a  v.'holly  dif- 
ferent intent.   One  implication  of-  th.o  use  of  the  word  "pur- 
poses" rather  than  "pov;ors"  is  tiiat  even  where  the  agency 
does  not  have  the  defined  po'.ver  directly  to  engage  in  a  cer- 
tain TiOde  of  activity,  it  nonetheless  ir.ay  borrov;  noncy  to 
achieve  the  end  to  v/hich  that  activity  v.'ould  have  been  di- 
rected, provided  only  that  the  achievement  of  that  end  is  a 
purpose  of  the  agency. 

Surely  a  court  would  require  such  a  purpose  to  be  a  legi- 
tiir.ate  one,  and  that  raises  the  question  of  just  v;hat  is  such 
a  legitimate  purpose.   As  a  matter  of  semantics,  the  v;ord 
"purpose"  itself,  absent  any  other  definition,  refers  most 
commonly  to  the  ultimate  intent  behind  one's  actions,  to  what 
one  hopes  to  achieve.   It  does  not  suggest  short-range  goals 
or  interim  expedient  stops.   In  terms  of  Chapter  1213,  the 
purpose  of  an  agency  hardly  could  be  any  other"  than  the  com- 
pletion of  the  various  projects  -  including  urban  renev;al 
projects  -  that  it  v/as  brouglit  into  being  to  undertake.   Since 
such  projects  are  virtually  its  sole  purpose  their  com.pletion 
must  also  be  a  legitimate  purpose. 

Augmenting  the  flexibility  thus  provided  by  Section 
11(h)  is  Section  11(1),  v;hich  grants  the  pov/er  "to  enter  into, 
execute  and  carry  out  contracts  and  all  other  instruments 
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nccen.sary    or    convenient   to   tliO   c:-:crci.':c    of   the   pov;er5:    granted 
in   this   cliaptcr".      One   of    the    "pov;crG   cjrantccl",    of   course,    is 
tile   bjroad   borrowing  pcv;er   of   subsection    (h)  ,    c'lnd   together 
with   it,    subsection    (1)    greatly   enhances    the   competence   of 
an   agency    to   achieve   its   purpose   of    cor.-.plcting   its   projects  . 

Thus,    both   as   a   natter  of   close   statutory    construction 
and   as    n  watter   of   irnplorr.enting   the   broader   statutory   pur- 
poses   and   scherae,    the   proper   reading   of  Chapter    121B  author- 
ises  DRA   issuance    of   its    revenue   bonds    as    an   accorrjaodation   to 
its   Par};   Vlaza   redevelorjer . 
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J  Boston,  iVi&iS. 

'TV  *^  C*  fci  i  V  fc^  £5 

f206;  6S2-gQOO  Calk:  Weslhoteh 

NOV  2  0  10-/? 
executive  Offices  November  17,  1972 


Mr.  Edward  H.  Linde 
Executive  Vice  President 
Boston  Urban  Associates 
One  Doston  Place 
Boston,  Massachusetts  02108 

Dear  Ed: 

You  have  advised  us  that  positive  progress  has  been  made 
in  the  discussions  with  the  Coir-nionwealth  of  [Massachusetts 
Departeent  of  Community  Affairs  and  that  there  is  likelihood 
that  the  Park  Plaza  project  will  be  approved  in  the  near  future. 
In  this  connection  you  have  recjuested  Western  to  reaffirra  its 
support  for  this  project. 

As  you  know.  Western  considers  Boston  one  of  the  principal 
hotel  cities  in  the  country  and,  since  Western  is  not  identified 
vn'th  Boston,  one  with  which  we  attempt  to  be  constantly  informed, 
Western  is  of  the  opinion  that  there  continues  to  be  a  demand 
in  Boston  for  additional  hotel  rooms  of  the  quality  planned  for 
the  Park  plaza  project.  Western  is  also  still  of  the  opinion 
that  the  Park  Plaza  site  is  an  excellent  one  in  which  to  locate 
a  quality  hotel  facility.  Provided  that  within  a  reasonable 
time  there  will  be  material  progress  made  toward  actual  site 
development,  I  can  assure  you  that  Western  continues  to  be  ' 
enthusiastic  In  being  a  part  of  the  Park  Plaza  project. 


Yours  ,tru'ly 


/y 


'John  S.  Calvert 
'./''   Vice  President  and  Secretary 


iJaiUwrs  ill  /ivuc/  with  ilnitvd  fllr  £uw:i 
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